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This  notice  of  proposed  rulemaLing 
contains  recommended  regulations  sub¬ 
mitted  by  the  Environmental  Protection 
Agency  (EPA)  to  the  Federal  Aviation 
Administration  (FAA) .  pursuant  to  sec¬ 
tion  611(c)(1)  of  the  Federal  Aviation 
Act  of  1958,  as  amended  by  the  Noise 
Control  Act  of  1972  (Pub.  L.  92-574). 
Section  611(c)  (1)  of  the  Federal  Aviation 
Act  of  1958  provides  that  EPA  shall  sub¬ 
mit  to  the  FAA  recommended  regulations 
to  provide  such  control  and  abatement  of 
aircraft  noise  and  sonic  boom  as  EPA 
determines  is  necessary  to  protect  the 
public  health  and  welfare.  That  section 
also  provides  that  the  FAA  “shall  con¬ 
sider  such  proposed  regulations  sub¬ 
mitted  by  EPA  under  this  paragraph  and 
shall,  within  thirty  days  of  its  submis¬ 
sion  to  the  FAA,  publish  the  proposed 
regulations  in  a  notice  of  proposed  rule- 
making.”  This  notice  is  published  pur¬ 
suant  to  that  provision  of  law. 

The  EPA  recommended  regulation  con¬ 
tained  in  this  notice  of  proposed  rule- 
making  (NPRM)  proposes  to  amend  Sub¬ 
chapter  G  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  Chapter  I)  to  establish  a 
new  Part  140  to  prescribe  (as  stated  by 
the  EPA)  “procedures  for  the  develop¬ 
ment,  approval,  tmd  implementation  of 
an  Airport  Noise  Abatement  Plan  for  air- 
piorts  reqiured  to  be  certificated  under 
Part  139.  This  plan  would  constitute  an 
amendment  to  the  existing  Airport  Oper¬ 
ating  Certificate.” 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Commimications  should  identify  the 
docket  nvimber  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Admin¬ 
istration,  Office  of  the  Cfiiief  Counsel, 
Attention:  Rules  Docket,  AGC-24,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591.  Comments  on  the  overall 
environmental  aspects  of  the  proposed 
rule  are  specifically  invited.  Informa¬ 
tion  on  the  economic  impact  that  might 
result  because  of  the  adoption  of  the 
proposed  rule  is  also  requested.  All  com¬ 
munications  received  by  the  FAA  on  or 
before  March  24, 1977,  will  be  considered 
by  the  Administrator  before  taking  ac¬ 
tion  on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  the  comments  received. 
All  comments  will  be  available,  both  be¬ 
fore  and  after  the  closing  date  for  com¬ 
ments,  in  the  FAA  Rules  Docket  for  ex¬ 
amination  by  interested  persons.  The 
EPA  has  requested  that  an  additional 
information  copy  of  each  public  com¬ 
ment  be  sent  to:  U.S.  Environmental 
F*rotectlon  Agency,  Office  of  Noise  Con¬ 


trol,  AW-471,  Attention:  Docket  No. 
ONAC  76-13,  401  “M”  Street  SW.,  Wash¬ 
ington,  D.C,  20460.  However,  to  ensure 
consideration  as  part  of  the  regrulatory 
process  of  the  FAA,  each  comment  must 
be  submitted  to  the  FAA  Rules  Docket. 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591,  or  by 
calling  (202)  426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de¬ 
scribes  the  application  procedure. 

A  separate  notice  of  hearing,  pub¬ 
lished  today  in  the  “Notices”  section  of 
the  Federal  Register,  announces  that, 
pursuant  to  section  611(c)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  the 
FAA  will  conduct  a  public  hearing  in 
Washington,  D.C.,  on  January  17, 1977,  to 
receive  oral,  as  well  as  written,  comments 
regarding  the  proposals  contained  in  this 
notice  of  proposed  rule  making. 

The  following  EPA  opinions,  conclu¬ 
sions,  and  propiosed  regiilatory  language 
are  published  verbatim  as  received  from 
EPA  by  the  FAA  on  October  26,  1976: 

EPA  Proposal  as  Submitted  to  FAA 

In  accordance  with  a  recommendation 
made  by  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency,  pursu¬ 
ant  to  Section  7  of  the  Noise  Control 
Act  of  1972,  the  Federal  Aviation  Ad¬ 
ministration  is  considering  the  adoption 
of  a  new  Part  140  to  the  Federal  Avia¬ 
tion  Regulations  prescribing  procedures 
for  the  development,  approval,  and  im¬ 
plementation  of  an  Air^rt  Noise  Abate- 


The  EPA  is  currently  preparing  the 
following  further  regulations  which  Tnay 
be  submitted  to  the  FAA  in  the  near 
future. 

Noise  Levels  for  Turbojet  Powered  Airplanes 
and  Large  Propeller  Driven  Airplanes 
Modifications  to  Noise  Measurement  and 
Evaluation  Procedures  for  Aircraft  TType  & 
Airworthiness  Certification 
Aircraft  Takeoff  Procedures  for  Noise  Control 

All  of  the  above  proposals  are  directed 
at  source  noise  control,  to  be  complied 
with  by  manufacturers,  or  operational 
procedures,  to  be  complied  with  by  air 
carriers.  In  its  report  to  Congress,  the 


ment  Plan  for  airports  required  to  be 
certificated  under  Part  139.  This  plan 
would  constitute  an  amendment  to  the 
existing  Airport  Operating  Certificate. 

Legislative  History 

Under  the  requirements  of  section  7(a) 
of  the  Noise  Control  Act  of  1972  (Pub.  L. 
92-574;  86  Stat.  1239)  The  Administrator 
of  the  Environmental  Protection  Agency 
conducted  a  study  of  the  adequacy  of 
Federal  Regidation  of  aircraft  and  air¬ 
port  noise  and  submitted  a  report  thereon 
to  the  Congress  (Report  on  Aircraft/ 
Airport  Noise,  Senate  Committee  on 
Public  Works,  Serial  No,  93-8,  August 
1973).  Under  section  611  of  the  Federal 
Aviation  Act,  as  amended  by  the  Noise 
Control  Act  of  1972,  the  Administrator  of 
the  EPA  is  also  required  to  submit  to  the 
Federal  Aviation  Administration  pro¬ 
posed  regulations  to  provide  such  control 
and  abatement  of  aircraft  noise  and 
sonic  boom  (including  control  and  abate¬ 
ment  of  aircraft  noise  through  the  ex¬ 
ercise  of  any  of  the  FAA's  regulatory  au¬ 
thority  over  air  commerce  or  transporta¬ 
tion  Or  over  aircraft  or  airport  opera¬ 
tions)  as  the  Administrator  of  the  EPA 
determines  is  necessary  to  protect  the 
public  health  and  welfare.  In  accordance 
with  the  foregoing  requirement,  the  EPA 
published  in  the  Federal  Register  on 
February  19,  1974  (39  FR  6112),  a 
“Notice  of  Public  Ck>mment  Period”  con¬ 
taining  a  synopsis  of  the  proposed  rules 
it  was  considering  to  achieve  a  level  of 
aircraft  noise  control  and  abatement 
satisfactory  for  the  protection  of  the 
public  health  and  welfare.  The  proposed 
aircraft  and  airport  rules  were  divided 
into  three  categories:  flight  procedures 
for  noise  control,  source  noise  control, 
and  airport  operations  and  planning  for 
noise  control.  EPA  has  already  proposed 
the  following  rules  to  the  FAA : 


EPA  emphasized  that  a  full  aviation 
noise  control  program  would  require  ac¬ 
tion  by  airport  proprietors  as  well.  The 
rule  which  is  the  subject  of  this  notice  of 
proposed  rulemaking,  identified  as  the 
Airport  Noise  Regulation,  would  imple¬ 
ment  a  comprehensive  planning  and 
abatement  process  at  the  nation’s  air¬ 
ports'  serving  certificated  air  carriers. 
This  proposed  rule  is  the  result  of  an  in¬ 
tense  investigation  and  analysis  over  the 
past  two  years  and  pilot  projects  at  eight 
domestic  airports.  The  key  elements  of 
the  process  consist  of:  (1)  Determining 
boundary  line  noise  levels  at  the  airport 


Title  Date  to  FAA  NPRM  No.  Publication  Date  Date  of 

Federal  Re^ster  bearings 


1.  Noise  standards  for  propeller  driven  small  ab--  Dec.  6,1974  74-39,Jan.6, 1975, 40  FR  1061 . Mar.  3,1975 

planes. 

2.  Noise  abatement  minimum  altitudes  for  turbo- . do .  74-40,  Jan.  6, 1975, 40  FR  1072 .  Mar.  5,1975 

let  airplanes  in  terminal  areas. 

3.  Civil  subsonic  turbojet  engine-powered  air-  Jan.  28,1976  75-4,  Feb.  28, 1975,  40  FR  8218 _ Mar.  18,1975 

planes:  noise  retrofit  requirements. 

4.  Fleet  noise  level  requlremeuts . do . 75-6,  Feb.  28, 1976,  40  FR  8222 _ Apr.  17, 1975 

5.  Civil  supersonic  airplanes.. .  Feb.  27,1975  75-15,  Mar.  28, 1975,  40  FR  14093. .  May  16,1975 

M&y  22f  1975 

6.  Reduced  flap  setting  noise  abatement  approach  Aug.  29,1975  75-35  I,  Sept.  25,  1975,  40  FR  Nov.  5,1975 

for  turbojet  engine-powered  airplanes.  44256. 

7.  Visual  2-segment  noise  abatement  approach  for  Aug.  28, 1975  75-35  II,  Sqpt.  25, 1975 .  Do. 

turbojet  engine-powered  airplanes. 

8.  2  segment  ILS  noise  abatement  approach  for  Aug.  29,1975  75-35  III .  Do. 

turbojet-engine  powered  airplanes. 

9.  Airplane  noise  requirements  for  operation  to  or  Jan.  13, 1976  76-1,  Feb.  12,  1976,  41  FR  6270 .  Apr.  5, 1976 

from  U.S.  airports. 
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in  order  to  determine  the  extent  of  plan¬ 
ning  needed  at  the  facility,  (2)  develop¬ 
ment  of  a  noise  abatement  plan  by  the 
airport  proprietor,  (3)  presentatton  of 
the  plan  to  all  Interested  parties  at  a 
public  hearing,  (4)  submission  of  the 
plah,  revised  pursuant  to  public  hearing 
as  appropriate,  to  the  Administrator 
(PAA)  for  his  review,  (5)  incliision  of  a 
plan  as  part  of  amended  Airport  Operat¬ 
ing  Certificate,  and  (6)  implementation 
of  the  plan  by  the  proprietor.  This  regu¬ 
latory  precedme  is  therefore  established 
under  Title  14  of  Chapter  I  of  the  Code 
of  Federal  Regulations,  Part  140,  and 
would  provide  for  an  amendment  to  air¬ 
port  operating  certificates  Issued  pur¬ 
suant  to  Part  139. 

The  FAA’s  authority  to  promiilgate 
these  requirements  derives  from  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended, 
and  the  Airport  and  Airway  Development 
Act  of  1970.  Section  811  of  Title  VI  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(Pub.  L.  90-411),  provides  hi  pertinent 
part  that  the  Administrator  of  FAA  ^all 
prescribe  and  amend  such  rules  as  he 
finds  necessary  for  the  control  and  abate¬ 
ment  of  aircraft  noise,  including  the  ap¬ 
plication  of  such  rules  in  the  Issuance  or 
amendment  of  any  certificate  authorized 
by  Title  VI  of  that  Act.  Under  section  612 
of  that  title,  as  amended  by  the  Airport 
and  Airway  Development  Act  of  1970 
(Pub.  L.  91-258),  the  Administrator  of 
FAA  is  authorized  to  issue  airport  oper¬ 
ating  certificates  to  airports  serving  air 
carriers  certificated  by  the  Civil  Aero¬ 
nautics  Board,  and  to  establish  minimum 
safety  standai'ds  for  the  operation  of 
those  airports. 

Congress  has  r^eatedly  expressed  its 
Intent  that  airport  planning  and  devel¬ 
opment  be  consistent  with  environmental 
considerations.  The  Airport  and  Airway 
Development  Act  of  1970  (Pub.  L.  91-258) 
provides  for  Federal  aid  to  airport  devel- 
(g)ment  projects,  including  the  location 
of  an  ai^^  runway,  or  runway  exten¬ 
sion.  Encompassing  the  process  of  appli¬ 
cation,  hearing,  and  approval  at  all  levels 
for  airport  development  projects  is  the 
declaration  of  national  policy  that  those 
projects  provide  for  the  protection  and 
enhancement  of  the  natural  resources 
and  the  quality  of  environment  of  the 
nation.  In  this  respect  the  Secretary  of 
Transportation  may  not  approve  an  air¬ 
port  devdopment  project  found  to  have 
an  adverse  environmental  impact  unl^ 
he  finds  that  there  is  “no  feasible  and 
prudent  alternative”,  and  that  “all  pos¬ 
sible  stws  have  been  taken  to  minimize” 
such  adverse  effects.  (49  U.S.C.A.  1716 
(c) (4)). 

Section  16(a)  of  the  Airport  and  Air¬ 
way  Development  Act  of  1970  also  re¬ 
quires  any  development  to  be  in  accord¬ 
ance  with  standards  established  by  the 
Secretary  of  the  Department  of  Trans¬ 
portation,  including  standards  for  site 
location  and  airport  layout.  In  addition, 
under  section  18  of  that  Act  before  the 
Secretary  approves  an  airport  develop¬ 
ment  he  must  receive  satisfactory  assur¬ 
ance  that  ainn’oprlate  action,  including 
the  ad<vtion  of  zoning  laws,  has  been  or 


will  be  taken,  to  the  extent  reasonable,  to 
restrict  the  use  of  land  adjacent  to  or  in 
the  immediate  vicinity  of  airport  oper¬ 
ations.  Finally,  that  Act  provides  in 
pertinent  part  that  no  airport  devel¬ 
opment  project  may  be  approved  by  the 
Secretary  of  Transportation  unless  he  is 
satisfied  that  "fair  consideration  has 
been  given  to  the  interest  of  the  commu¬ 
nities  in  or  near  which  the  project  may 
be  located.”  "Fair  consideration”  as 
used  in  that  provision  of  the  Act  is  based 
upon  criteria  designed  to  "provide  for 
the  protection  and  enhancement  of  the 
natural  resources  and  the  quality  of  the 
environment  of  this  nation.”  (49  U.S.C  A. 
1716(c) (3)). 

Section  13  of  the  Act  also  authorizes 
the  FAA  to  make  grants  to  public  and 
planning  agencies  for  prepartion  of  air¬ 
port  master  plans.  Under  this  Planning 
Grant  Program,  Federal  grants  of  up  to 
two-thirds  of  ttie  eligible  costs  are  avail¬ 
able,  with  no  state  being  eli^ble  for  more 
than  7.5  percent  of  the  funds  available 
in  any  one  fiscal  year.  All  grants  are  sub¬ 
ject  to  the  National  Environmental  Pol¬ 
icy  Act  of  1969;  and  section  102(2)  (C)  of 
the  Act  requires  an  environmental  im¬ 
pact  statement  when  any  Federal  action 
would  constitute  a  major  action  signifi¬ 
cantly  affecting  the  environment. 

In  summary,  the  foregoing  statutory 
provisions  establish  a  firm  foundation  for 
the  formtilation  of  airport  and  aircraft 
noise  abatement  rules  and  for  requiring 
airports  to  prepare  and  implement  noise 
abatement  plans  as  provided  for  in  this 
proposed  regulation. 

The  Problem 

The  airport  noise  problem  results  pri¬ 
marily  from  three  factors:  (1)  The  intro¬ 
duction  of  jets  into  the  air  carrier  fleet  in 
1959,  (2)  ain>ort  encroachment  by  neigh¬ 
bor!^  commimlties,  and  (3)  airport  ex¬ 
pansion  and  operational  Increases  and 
changes. 

A  portion  of  residential  areas  currently 
exposed  to  high  levels  of  aircraft  noise 
were  developed  before  1959  and  were 
constructed,  for  the  most  part,  in  areas 
not  then  seriously  impact^  by  aircraft 
noise.  The  rapid  replacement  of  propeller 
driven  aircraft  by  jets  during  the  1960’s 
increased  the  extent  and  intensity  of 
the  noise  problem. 

However,  in  many  cases  a  considerable 
portion  of  land  already  Impacted  by  air¬ 
craft  noise  was  subsequently  developed 
for  residential  uses.  By  1964  the  PAA  had 
developed  the  "composite  noise  rating” 
system  ((3NR)  which  permitted  the  pre¬ 
diction  of  commtmity  annoyance  as  a 
function  of  the  number  and  type  of  air¬ 
craft  operations  and  the  time  of  day 
during  which  they  occur.  Even  with  the 
availability  of  CNR,  local  government 
bodies  continued  to  permit  incompatible 
develomnent. 

An  Increase  in  aircraft  operations  coin¬ 
cided  with  the  replacement  of  propeller 
aircraft  by  jets.  Runways  and  flight 
tracks  at  many  laige  and  severely  en- 
croacdied  airports  become  saturated  and 
rapid  airport  expansion  resulted  in  addi¬ 


tional  runways  and  flight  tracks  and 
noise  complaints. 

Among  the  more  serious  constraints  to 
the  development  of  a  workable  airport 
noise  regulation  are:  (1)  The  individual¬ 
ity  of  each  alrport/commimity  conflict 
sltiiation,  (2)  the  attraction  which  air¬ 
ports  provide  for  incompatible  develop¬ 
ment,  (3)  complexities  associated  with 
noise  Impact  assessment,  and  (4)  am¬ 
biguities  in  the  judicial  and  political  al¬ 
location  of  authority,  accoimtabillty,  and 
liability.  The  availability  of  noise  abate¬ 
ment  options,  often  thought  to  be  the 
major  constraint,  is  not  in  EPA’s  judg¬ 
ment  a  serious  impediment  to  substantial 
improvement  in  the  noise  environment 
aroimd  most  of  the  nation’s  airports. 
There  are  many  cost-effective  noise 
abatement  actions  which  can  be  taken, 
provided  the  constraints  identified  above 
can  be  dealt  with.  This  proposed  regula¬ 
tion  provides  a  simple  approach  to  noise 
impact  assessment  and  establishes  a 
planning  and  decision-making  process 
designed  to  deal  with  the  other  entimer- 
ated  constraints. 

Each  airport  is  an  individual  case  re¬ 
quiring  special  consideration.  The  types 
of  airport  proprietorship,  extent  of  frag¬ 
mentation  of  local  government,  the  op¬ 
erational  mission  and  size  (ff  airport  and 
the  pattern  of  surrounding  land  use  are 
presented  in  an  astoimding  number  of 
combinations.  Thus,  a  national  regula¬ 
tion  must  make  many  simplifying  gen¬ 
eralizations  to  be  workable.  The  trade¬ 
offs  between  equited)le  uniformity  and 
reasonable  fiexibillty  have  been  difficult 
to  make  and  undoubtedly  have  impeded 
progress  more  than  any  other  single  fac¬ 
tor.  Some  actions  clearly  should  be  taken 
on  a  nationally  uniform  basis.  Others  are 
best  suited  to  site  specific  application, 
especially  where  a  national  rule  would  of 
necessity  have  to  be  a /"lowest  common 
denominator”  approach  which  would 
leave  serious  noise  problems  unabated  at 
a  significant  number  of  airports. 

Airport  proprietorship  may  be  pitblic, 
quasi-public,  or  private.  A  typical  form 
of  public  proprietorship  is  exemplified  by 
the  mimicipal  department  of  aiirorts;  it 
varies  depending  on  the  form  of  local 
government  in  question,  but  many  are 
line  agencies  di^tly  accountable  to  a 
chief  executive,  council,  or  commission. 
Quasi-public  airport  proprietorship  is 
typified  by  the  port  auUKUdty  or  commis¬ 
sion  and  is  subject  to  all  of  the  variations 
associated  with  special  purpose  forms  of 
government.  Private  proprietorship  is 
rare  among  airports  serving  certificated 
air  carriers,  with  Burbank  Airport 
(which  is  presently  owned  by  Lockheed 
Air  Terminal  Corp.)  providing  the  only 
example. 

The  operational  mission  and  size  of  an 
airport  also  presoat  a  set  of  limiting  fac¬ 
tors,  the  most  important  of  which  are 
related  to  the  national  or  international 
status  of  the  airport,  the  amoimt  of  air 
cargo  shipped,  the  annual  number  of  op¬ 
erations,  the  type  of  aircraft  accommo¬ 
dated,  the  physical  size  of  the  airport, 
and  the  degree  of  encroachment.  Large 
intematlcmal  airports  and  airports  with 
high  volumes  of  air  cargo  operations  re- 
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quire  a  higher  percentage  of  night  opera¬ 
tions  and  are  less  amenable  to  night  cur¬ 
few.  Adjoining  land  use  patterns  also 
create  a  wide  variety  of  constraints. 
Some  airport  related  activities  and  the 
community  infrastructure  necessary  to 
support  them  are  noise  sensitive,  for  ex¬ 
ample,  residential  land  uses,  schools,  and 
theaters.  The  spatial  distribution  of  such 
incompatible  development  varies  consid¬ 
erably  from  airport  to  airport;  encroach¬ 
ment  may  be  partial  or  circumferential 
gradually  increasing  or  decreasing  in  in¬ 
tensity  as  a  function  of  distance  from  the 
airport.  In  addition,  the  nature  of  hous¬ 
ing  types  and  population  densities  which 
are  critical  determinants  of  backgroimd 
noise  levels,  as  well  as  structural  absorp¬ 
tion  and  human  sensitivity  also  vary. 

The  airport  is  an  example  of  an  essen¬ 
tial  land  use  which  must  be  effectively 
integrated  into  the  urban  economy  it 
serves,  but  which  is  incompatible  with 
the  land  use  that,  if  unconstrained,  tends 
to  develop  in  the  Impacted  land  area. 

niere  have  also  bron  many  important 
constraints  associated  with  the  art  of 
aircraft  noise  impact  assessment.  All  but 
the  most  experienced  practitioners  have 
dlfiSculty  deciphering  the  abbreviations 
and  acronyms  which  abound  in  the  field 
of  psychoacoustics.  Planners  and  airport 
proprietors  have  digested  dB.  dBA,  dBD, 
PNL,  EPNL,  SEL,  SENEL,  CNR.  NEP, 
CNEL,  ASDS  L.,  and  L.,  with  patience 
and  imderstandable  confusion. 

Finally,  a  remaiicable  court  history  has 
resulted  in  a  type  of  legal  constraint 
which  Is  so  pervasive  and  important  that 
it  deserves  separate  and  special  cmisider- 
atlon — the  legal  liablli^  for  aircraft 
noise  effects.  The  liability  for  the  aircraft 
noise  effects  experienced  by  property 
owners  has  been  left  by  the  coiuts  to  the 
airport  proprietor,  who  in  the  past  has 
frequently  been  held  to  have  limited  or 
no  authority  to  abate  aircraft  noise.  This 
has  created  a  serious  dilemma  for  airport 
proprietors,  the  Federal  Aviation  Admin¬ 
istration,  and  local  land  use  decision¬ 
makers. 

The  proprietor’s  dilemma  arises  from 
the  fact  that  the  aircraft  serving  his  air¬ 
port  are  engaged  in  interstate  commerce 
and  are  fijring  in  Federally  controlled  air¬ 
space.  Thus,  many  attempts  to  imple¬ 
ment  noise  abtement  strategies  have  been 
seen  as  interfering  with  interstate  com¬ 
merce  or  as  being  null  and  void  because 
of  Federal  preemption.  If  litigation  is 
pending  against  the  proprietor,  it  is  likely 
that  he  will  be  reluctant  to  reveal  air¬ 
craft  noise  forecasting  information  for 
fear  that  it  will  be  used  against  him  in 
coiirt.  This  confused  and  paradoxial  sit¬ 
uation  has  dissuaded  many  airport  pro¬ 
prietors  from  moving  to  reduce  noise 
and  has  encouraged  them  to  keep  a  low 
profile  and  to  concentrate  on  those  tasks 
related  to  the  day-to-day  running  of  the 
airport. 

Local  governments  face  their  own  pe¬ 
culiar  dilemma.  Noise  has  simply  not 
been  a  priority  consideration  in  most 
local  Ihnd  use  decisions.  Even  where  the 
prevention  of  ehcroachment  does  receive 
priority  local  attention,  many  forces  op¬ 
erate  to  mitigate  its  effectiveness.  Every 


loctd  governing  body  must  face  the  di£B- 
cult  choice  between  (1)  acquiring  rights 
in  property  for  a  public  purpose  at  con¬ 
siderable  expense,  or  (2)  regulating  land 
use  without  compensation  in  the  name 
of  protecting  the  public  health,  safety, 
and  welfare.  At  some  point,  increasing 
regulatory  restrictions  placed  on  the  use 
of  property  may  constitute  a  whole  or 
partial  taking  of  property,  in  which  case 
compensation  is  necessary. 

The  imcertainty  associated  with  the 
legal  authority,  accountability,  and  lia¬ 
bility  for  noise  has  been  compoimded  by 
the  large  number  of  diverse  groups  and 
their  respective  interests  which  play  a 
major  role  in  noise  and  noise  abatement 
around  airports.  Included  in  the  Involved 
groups  are  the  Federal  and  State  govern¬ 
ments.  aircraft  manufacturers,  air  car¬ 
riers,  owners  of  general  aviation  air¬ 
craft,  airline  pilots,  land  developers, 
home  owners  around  the  airport,  the  air¬ 
port  propriety:,  local  land  use  plaimers, 
and  city  councils  of  those  communities 
either  benefiting  frmn  or  adversely  af¬ 
fected  by  the  airport.  In  the  past,  no  one 
group  has  wanted  to  shoulder  the  prin¬ 
cipal  burden  of  noise  abatement.  The  un- 
h£q>py  result  has  been  that  noise  abate¬ 
ment  actions  which  could  have  been 
taken  have  not  been,  and  the  neighbors 
of  our  nation’s  airports  have  continued 
to  suffer. 

The  Regulatory  Rationale 

Despite  the  foregoing .  constraints 
there  are  many  noise  abatement  actions 
that  can  be  taken  by  various  levels  of 
government,  the  public,  and  the  aviation 
industry,  including  airport  proprietors. 
’Ihe  history  of  noise  control  Indicates 
that  little  is  accomplished,  notwithstand¬ 
ing  large  expenditiues  of  money,  unless 
a  comprehensive  approach  is  taken  that 
considers  all  of  the  elements  and  par¬ 
ticipants  involved  in  a  particular  situa¬ 
tion  and  their  relationship  to  each  other. 
Nowhere  is  there  a  single  private  or  gov¬ 
ernmental  entity  that  has  the  complete 
capability,  legally  and  technically,  to 
address  the  entire  aviation  noise  prob¬ 
lem.  The  EPA  believes  that  a  Federal/ 
State/local  program  for  airport  noise 
control  and  abatement,  established  under 
vmlform  procedures  prescribed  by  the 
Federal  C^vemment  for  the  coordina¬ 
tion,  consideration,  and  resolution  of  a 
particular  airport/community  noise 
problem  is  needed;  That  is  the  purpose 
of  this  proposed  procedure.  EPA  has  al¬ 
ready  made  a  number  of  regulatory  pro- 
pos£ds  which,  if  adopted  by  the  Federal 
Aviation  Administratkm,  will  provide 
Federal  leadership  on  a  national  basis 
for  noise  abatement.  However,  additional 
noise  abatement  actions  need  to  be  taken 
at  the  local  level.  In  the  past,  progress  in 
such  abatement  actions  has  suffered  from 
a  lack  of  an  overall  airport  noise  abate¬ 
ment  strategy  which  evaluates  the  avail¬ 
able  options  and  chooses  those  which  are 
the  most  cost-effective  for  the  protection 
of  public  health  and  welfare.  The  Envi¬ 
ronmental  Protection  Agency  believes 
that  such  a  noise  abatement  strategy  for 
a  specific  airport  can  best  be  developed 
by  the  airport  proprietor  in  cooperation 


with  the  other  interested  groups.  To  this 
end,  this  regulation  requires  that  the  air¬ 
port  proprietor  evaluate  each  of  the  fol¬ 
lowing  possible  noise  abatement  actiems 
and  develop  a  noise  abatement  program 
for  his  airport  which  provides  for  the 
protection  of  the  health  and  welfare  of 
the  surrounding  community: 

1.  Takeoff  and  landing  noise  abate¬ 
ment  procedures  for  aircraft. 

2.  Limitations  on  the  use  of  aircraft 
which  do  not  meet  the  certification  noise 
limits  of  Federal  Aviation  Regulation  36. 

3.  Noise  abatement  preferential  run¬ 
way  systems. 

4.  Glide  slopes  and  glide  slope  inter¬ 
sections  for  landing  configuration. 

5.  Flight  tracks. 

6.  Approach  paths. 

7.  Landing  paths. 

8.  Limitations  on  the  class  of  aircraft 
using  the  airport. 

9.  Shifting  aircraft  to  neighboring  air¬ 
ports. 

10.  Location  of  nm-up  areas. 

11.  Operational  limitations/curfews. 

12.  Priority  landing  directions  tot  all 
aircraft. 

13.  Landing  fees  based  on  performance 
specifications. 

14.  Landing  fees  based  on  noise  emis¬ 
sion  characterlstlcB. 

15.  Compatible  use  of  impacted  land. 

16.  Other  actions  which  would  have  a 
beneficial  impact  on  public  health  and 
welfare. 

17.  OUier  actions  reemnmended  for 
analysis  by  the  FAA  ot  EPA  for  the 
specific  airport. 

The  depth  of  the  analysis  required  of 
an  individual  airport  proprietor  will  de¬ 
pend  on  the  extent  of  the  noise  problem 
at  that  particular  airport.  For  most  air¬ 
ports  in  the  country,  the  actual  amount 
of  planning  and  analysis  required  will  be 
small.  TTie  EPA  has  prepared,  and  will 
furnish,  a  manual  technique  for  evalu¬ 
ating  noise  abatement  options;  this  tech¬ 
nique,  which  does  not  require  the  use  ot 
computers,  can  be  used  at  most  certifi¬ 
cated  air  carrier  airports. 

In  order  to  carry  out  this  abatement 
planning  and  implementation  effectively 
the  airport  proprietor  must  have  a  plan¬ 
ning  process  by  which  he  can  determine 
the  most  effective  means  of  noise  abate¬ 
ment  in  his  particular  situatirai  and  by 
which  there  can  be  a  meaningful  dia¬ 
logue  with  those — local  governing  bodies, 
airport  neighbors,  airport  users,  lopal 
Chambers  of  Commerce,  and  airlines, 
amcmg  others — who  want  and  should 
have  a  role  in  determining  what  is  to  be 
done  at  the  airport  to  abate  noise. 

EPA  has  designed  and  develcH^ed  an 
environmental  aircraft  noise,  impact 
assessment  methodology  for  airports  to 
meet  those  needs.  This  methodology, 
called  the  Airpor};  Noise  Evaluation 
Process  (ANEP)  is  set  forth  in  Appendix 
A  to  this  regulation.  This  process  has  the 
very  important  quality  of  providing  for 
the  display  of  the  relative  effectiven^ 
of  various  noise  abatement  actions  in  a 
form  which  is  understandable  to  both 
technical  and  non-technlcal  persons.  In¬ 
cluding  tl^airport’s  neighbors. 

The  ANEP  methodology  is  based  upon 
the  use  of  the  Day-Night  Average  Soimd 
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Levd  (Ldn)  description  which  EPA  has 
rec(Hnmended  for  use  in  all  community 
noise  studies  and  planning  efforts.  The 
Ldn  noise  description  is  formulated  to 
enc<Hnpass  all  of  the  noise  events  which 
take  place  within  a  24  how  period,  with 
a  penalty  for  nighttime  noise  events.  Al¬ 
though  one  may  argue  that  an  averaged 
description  which  is  based  upon  a  24 
how  time  period  cannot  fully  reflect  ppe- 
ciflc  variations  in  noise  level  dwing  dis¬ 
crete  time  periods,  EPA  believes  that  the 
use  of  such  a  formulation  is  warranted 
since  (1)  predicted  public  reaction  to 
noise  correlates  well  with  average  daily 
levels,  and  (2)  data  requirements  for 
analyses  by  speciflc  time  periods  during 
the  day  rapidly  asswne  such  awesome 
proportions  as  to  render  any  analytical 
scheme  unmanageable. 

Under  the  planning  process  proposed 
herein,  city  councils  and  land  use  plan¬ 
ners,  as  well  as  the  people  most  directly 
affected  by  aircraft  noise  will  have  the 
opportunity  to  take  a  part  in  the  plan¬ 
ning  and  abatement  process.  Their  ef¬ 
fective  participation  is  made  possible  by 
the  nontechnical  manner  in  which  this 
methodology  presents  the  results  of  the 
analysis.  This  kind  oi  participant  proc¬ 
ess  is  essential  if  the  airport  and  the 
Qommiinity  are  to  continue  to  coexist  on 
an  amicable  basis  and  if  the  growing 
problem  of  Incompatible  land  use  is  to 
be  brought  under  reasonable  control. 

Under  the  present  proposal,  every  air¬ 
port  in  the  United  States  subject  to  Part 
189,  serving  air  carriers  holding  a  certif¬ 
icate  of  public  convenience  and  neces¬ 
sity  from  the  Civil  Aeronautics  Board, 
must  develop  and  implement  a  noise 
abatement  plan.  In  many  cases,  general 
aviation  airports  also  generate  severe 
noise  Impacts  on  the  airport  neighbors. 
Thus,  they  will  need  to  be  brought  within 
the  regulatory  process  at  a  subsequent 
date.  However,  because  only  air  carrier 
airports  are  presently  required  to  have 
an  Alrpwt  Operating  Certificate  under 
Part  139  of  Title  14  of  the  Code  of  Fed¬ 
eral  Regulations  and  because  a  regula¬ 
tory  process  such  as  this  must  start  with 
the  most  serious  problems,  air  carrier 
airports  are  the  natural  starting  point. 

A  noise  abatement  plan  must  be  de¬ 
veloped  and  Implonented  under  this  reg¬ 
ulation  for  both  two  years  and  five  years 
frmn  prcsnulgatlon  and  thereafter  on  a 
continuing  basis  every  five  years. 

Dev^opment  of  the  Airport  Noise 
Abatement  Plan  must  be  coordinated 
with  areawide  and  local  planning  pro¬ 
grams  so  that  alternative  noise  abate¬ 
ment  strategies  imder  study  by  the  air¬ 
port  pr(H>rletor  cwisider  aini  are  coordi¬ 
nated  with  patterns  of  resid^tlal  and 
other  major  land  uses  in  the  area,  with 
other  transportation  facilities  and  pub¬ 
lic  services,  and  with  objectives,  poli¬ 
cies  and  programs  for  the  area  in  which 
the  airport  is  located.  It  is  desirable  for 
areawide  and  local  planning  to  be  in¬ 
tegrated  with  nmse  abatement  planning 
in  all  plans  devel<^)ed  under  this  regula- 
tkm.  The  r^:\fiatlon  requires  that  these 
two  types  of  planning  be  fully  Integrated 
in  the  plan  sulsnltted  under  this  regu- 
latkn  for  the  second  five-year  period. 


Methodology 

It  is  essential  that  a  uniform  method¬ 
ology  be  used  to  evaluate  and  describe  the 
noise  Impact  of  present  and  future  op¬ 
erations  at  the  nation’s  airports  and  the 
relative  effectiveness  of  controls  which 
could  be  Implemented  at  these  airports. 
Such  a  imlfwm  methodology  will  enswe 
consistent  and  equitable  evaluation 
among  all  airports  and  will  greatly 
simplify  the  decision-making  process 
which  today  is  plagued  by  numerous 
methodologies.  The  EPA-proposed 
methodology  (Airport  Noise  Evaluation 
Process — ANEP)  has  the  added  advant¬ 
age  of  being  understandable  to  persons 
who  are  not  trained  in  aviation  noise 
matters.  This  is  essential  since  noise 
abatement  aroimd  airports  requires  in¬ 
telligent  and  farsighted  actions  on  the 
part  of  many  groups  of  persons,  many  of 
which  are  not  generally  skilled  in  the  in¬ 
tricacies  of  noise  control,  per  se. 

The  EPA  imiform  methodcfiogy  for 
conducting  aircraft  noise  impact  anal¬ 
yses  is  prescribed  by  the  proposed  regula¬ 
tion  in  detail  in^  Appendix  A.  The 
methodology  requir^:  (1)  The  delinea¬ 
tion  of  all  land  areas  exposed  to  aircraft 
noise  levels  in  excess  of  55  Ld.,  which  is 
the  gross  study  area  for  a  specified  base 
year;  (2)  the  projection  of  the  incre¬ 
mental  contribution  of  aircraft  noise  to 
community  noise  in  the  study  suea;  (3) 
the  delineation  of  a  net  study  area, 
which  is  developed  or  developable  land 
within  the  gross  study  area  which  is  ex¬ 
posed  to  an  Increment  of  aircraft  noise 
of  more  than  2  dB  (This  eliminates  from 
the  study  area  land  whose  noise  levels 
would  not  be  significantly  affected  by 
abatement  of  aviation  noise.) ;  (4)  the 
determination  of  the  population  exposed 
to  the  aircraft  increments  estimate  in 
(2)  ,*  and  (5)  the  demonstration  of  the 
beneficial  effects  of  various  noise  abate¬ 
ment  (Hitions,  in  terms  of  the  reduction 
of  noise  exposxure  to  the  population.  On 
the  basis  of  this  analysis,  the  airport 
proprietor  in  conjunction  with  the  ccxn- 
munity  will  evaluate  all  options,  and  de¬ 
termine  which  should  be  Included  in  the 
noise  abatement  Implementation  plan 
for  the  airport  in  question. 

Each  regulation  which  EPA  recom¬ 
mends  to  FAA  under  section  611(c)  of 
the  Federal  Aviation  Act,  as  amended, 
must  in  the  EPA  Administrator’s  judg¬ 
ment,  be  necessary  to  protect  public 
health  and  welfare.  Further,  imder  sec¬ 
tion  611(d) ,  the  FAA  Administrator  must 
c<xrslder  c^,  safety,  the  needs  of  air 
transportation  in  the  public  interest, 
and  other  factors  in  addition  to  the  pro¬ 
tection  of  public  health  and  welfare.  In 
pursuance  of  this  mandate,  this  regula¬ 
tion  would  require  that  each  plan  pro¬ 
vide  for  the  noise  abatement  requisite  to 
protect  public  health  and  welfare,  taking 
into  consideration  the  matters  set  forth 
in  section  611(d)  of  the  Act.  Each  plan 
will  be  different  in  that  the  measures  ap¬ 
propriate  for  each  airport  will  be  de¬ 
termined  by  the  characteristics  of  the 
speciflc  site.  EPA  considered  the  desir¬ 
ability  of  spe(fif3fing  particular  health 
and  welfare-based  boundary  line  stand¬ 


ards  in  the  body  of  the  regulation  which 
every  airport  would  be  required  to  meet. 
EPA  determined  that  such  national  uni¬ 
form  standards  are  not  appropriate  to 
the  airport  noise  problem.  For  some  less- 
impacted  airports  a  national  uniform 
standard  would  require  far  less  abate¬ 
ment  than  could  be  effectively  developed 
for  the  protection  of  health  and  welfare. 
For  other  severely  Impacted  airports, 
uniform  natimial  standards  would  result 
in  very  little  improvement  in  health  and 
welfare  protection.  Consequently,  the 
EPA  has  recommended  that  the  health 
and  Welfare  test  be  applied  on  a  local 
basis. 

In  addition,  this  rule  is  to  be  distin¬ 
guished  from  one  which  would^  require 
the  airport  proprietor  to  abate*  to  the 
extent  necessary  to  mitigate  every  possi¬ 
ble  impact  which  may  have  an  adverse 
effect  on  the  economic  value  of  land 
around  the  airport  (taking  into  account 
cost  and  the  other  section  611(d)  fac¬ 
tors).  This  objective,  although  perhaps 
desirable  from  the  point  of  view  of  the 
individual  community,  is  not  within  the 
authority  and  responsibility  of  the  Fed¬ 
eral  Government.  It  can  be  expected  that 
.meeting  the  health  and  welfare  standard 
of  this  regulation  will  eliminate  much  of 
the  serious  economic  Impact  on  the  value 
of  land  around  the  nation’s  airports.  A 
final  decision  regarding  all  the  action.s 
which  will  constitute  an  acceptable  plan 
can  best  be  made  after  an  examination 
of  the  available  options  based  on  an 
analysis  developed  pimsuant  to  the  use  of 
ANEP.  However,  the  minimum  that 
should  be  expected  of  a  plan  can  be  speci¬ 
fied  on  a  national  basis  for  certain  cate¬ 
gories  of  airports  based  upon  1^  ex¬ 
perience  at  the  eight  pilot  projects  which 
EPA  has  conducted  using  the  ANEP 
methodology. 

EPA’s  judgment  of  the  abatement 
which  would  be  acceptable  on  a  national 
basis  as  a  minimum  step  toward  meet¬ 
ing  the  health  and  welfare  standard  of 
this  regulation  is  based  on  an  assess¬ 
ment  of  the  effectiveness  and  feasibWty 
of  the  available  options,  their  Impact 
on  the  air  transport  system,  and  the 
severity  of  the  noise  problem  at  varlou.s 
classes  of  airports.  ITiat  judgment  is 
specified  below  for  various  classes  of 
airports  catgorized  according  to  the  se¬ 
verity  of  their  noise  problems  and  their 
stage  of  development. 

With  regard  to  the  first  category  of 
airports,  which  at  a  minimum  should  re¬ 
quire  that  all  aircraft  using  the  facility 
meet  the  1969  Federal  Aviation  Regula¬ 
tions  (FAR)  Part  36  noise  levels  and 
should  utilize  takeoff  and  landing  noise 
abatement  procedures,  it  should  be  noted 
that  EPA  has  proposed  or  will  shortly 
propose  national  rules  for  promulgation 
by  the  FAA  requiring  the  use  of  all  of 
these  abatement  cations  on  a  national 
scale.  It  is  EPA’s  recommendation  that 
the  FAA  promulgate  these  requirements. 
However,  if  the  FAA  hsis  not  finally  pro¬ 
mulgated  these  requirements  by  the  time 
that  airport  plans  are  required  to  be 
submitted  under  this  regulation,  then 
it  is  EPA’s  judgment  that  the  healUi 
and  welfare  standard  used  in  this  regu- 
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latioil  would  require  the  airport  propri¬ 
etor  to  implement  these  requirements  at 
the  categories  of  sites  indicated  below. 

Additional  efforts  will  be  necessary  at 
many  airports  in  order  to  comply  with 
the  health  and  welfare  requirement  of 
this  regulation.  A  conclusion  as  to  what 
these  additional  efforts  are  for  a  par¬ 
ticular  airport  should  be  based  on  the 
analysis  of  available  options  made  pur¬ 
suant  to  the  application  of  the  planning 
methodology  required  by  this  regulation 
(ANEP).  In  addition,  a  proprietor  may, 
at  his  own  discretion,  decide  to  include 
even  more  restrictive  actions  in  his  plan 
in  order  to  deal  with  other  problems 
at  the  airport  including  those  adverse  im¬ 
pacts  of  the  airport's  operation  on  local 
land  values  not  related  to  health  and 
welfare. 

MINIMUM  ACCEPTABLE  PLAN 

As  used  in  the  following  discussion, 
“community  impact  boundary  level” 
means  the  day-night  average  sound  level 
resulting  solely  from  aircraft  operations 
at  the  line  established  by  (1)  the  land 
held  in  fee  simple  by  the  airport  or 
(2)  land  not  held  in  fee  simple  by  the 
airport  (a)  provided  such  land  is  actu¬ 
ally  being  used  and  can  reasonably  be 
exjjected  to  continue  to  be  used  in  a  way 
w’hich  is  compatible  with  the  noise  levels 
to  which -it  is  exposed  or  (b)  provided 
the  development  rights  of  such  land  have 
been  purchased  such  that  only  develop¬ 
ment  compatible  with  the  airport  noise 
levels  is  allowed.  Land  which  is  merely 
zoned  for  compatible  use  with  no  other 
legal  controls  or  for  which  aviation  ease¬ 
ments  have  been  purchased  and  on  which 
incompatible  land  use  is  i>ossible  is  not 
included  in  this  definition  of  community 
impact  boundary  level.  Compatibility  Is 
to  be  judged  according  to  guidelines 
adopted  from  HUD  Report  TE/NA-472, 
November  1972,  “Aircraft  Noise  Impact: 
Planning  Guidelines  for  Local  Agen¬ 
cies.”  EPA’s  use  of  the  referenced  HUD 
document  is  based  upxin  an  analysis  of 
the  materials  contained  therein  and  does 
not  preclude  later  modification  of  the 
compatibility  criteria  as  new  informa¬ 
tion  becomes  available.  The  key  ele¬ 
ments  of  the  compatibility  vs.  noise  level 
data  base  are  contained  in  Table  1  of 
Api)endlx  A.  The  noise  resulting  from 
aircraft  operations  Is  the  noise  level 
computed  in  terms  of  the  annual  aver¬ 
age  daily  level  of  operations  at  the 
facility. 

1.  All  airports  with  a  community  im¬ 
pact  boundary  noise  level  of  65  Ld*  or 
over  at  any  point  on  the  boundary.  At 
a  minimum,  these  airports  should  require 
takeoff  and  landing  noise  abatement 
procedures  for  aircraft  using  their  facili¬ 
ties  and  limit  such  aircraft  to  those 
meeting  1969  FAR  36  noise  levels.  The 
one  exception  to  this  minimum  accept¬ 
able  plan  should  be  where  the  proprie¬ 
tor  is  able  to  reduce  the  community  im¬ 
pact  boundary  level  below  6S  Ldn  using 
other  abatement  measures  which  he  finds 
more  acceptable. 

If  these  other  measures  do  not  reduce 
the  community  impact  boundary  level  to 
below  65  then  at  a  mtnlmiun  the 


proprietor  should  require  takeoff  and 
landing  noise  abatement  procedures  and 
exclude  the  use  of  non-FAR  36  aircraft. 
Having  determined  the  community  im- 
Iiact  boundary  level  resulting  from  the 
implementation  of  an  approvable  plan 
imder  this  regulation,  the  airport  pro¬ 
prietor  shall  use  whatever  addditional 
available  abatement  measures  are  neces¬ 
sary  to  maintain  no  greater  than  this 
level  in  the  future. 

2.  Airports  with  community  impact 
boundary  levels  of  less  than  65  at  all 
points  on  the  boundary.  At  a  minimum, 
these  airports  should  use  whatever  avail¬ 
able  abatement  options  are  necessary  to 
maintain  the  community  Impact  bound¬ 
ary  level  now  existing  and  to  reduce  it 
further  if  this  is  possible. 

3.  Airports  which  contemplate  expan¬ 
sion  of  their  facilities.  At  a  minimiun, 
these  airports  should  maintain  their 
community  impact  boimdary  level  after 
expansion  at  a  level  which  is  no  greater 
than  that  which  represents  the  level 
necessary  for  an  acceptable  plan  prior 
to  expansion. 

4.  New  airports.  At  a  minimum,  these 
airports  should  be  designed  and  devel¬ 
oped  so  that  at  no  time  in  the  future 
will  the  community  impact  boundary 
noise  level  exceed  65  L,,„. 

In  the  development  of  noise  abatement 
plans  pursuant  to  this  regulation,  special 
attention  should  be  focused  on  those  air¬ 
ports  which  are  so  severely  impacted 
that  they  have  .commxmity  impact 
boundary  noise  levels  of  75  L,,„  or  over. 
This  situation  can  have  such  a  serious 
impact  on  the  health  and  welfare  of  the 
population  exposed  to  such  levels  that 
every  reasonable  effort  should  be  made 
to  reduce  this  level  to  xmder  75  L,,„  as 
soon  as  possible. 

As  an  immediate  objective,  EPA  be¬ 
lieves  that  every  airport  with  a  commu¬ 
nity  impact  boundary  level  in  excess  of 
75  L^„  should  reduce  that  level  to  less 
than  75  as  soon  as  possible  but  in 
any  case  by  the  end  of  1980  unless  this 
would  impose  a  severe  hardship.  In  EPA’s 
view  such  a  severe  hardship  would  exist 
only  in  the  event  that  (1)  the  less  than 
75  L,,„  goal  cannot  be  met  fully  without 
the  purchase  of  land;  (2)  such  purchase 
is  not  covered  by  the  1970  Airport  and 
Airway  Development  Act  (ADAP),  as 
amended  or,  (3)  such  extra- ADAP  pur¬ 
chases  are  not  reasonably  possible  In  re¬ 
lation  to  the  airport  proprietor’s  finan¬ 
cial  capability,  the  amount  of  litigation 
damages  which  the  purchase  would  di¬ 
minish,  and  the  excess  In  purchase  price 
over  the  recoupment  value  of  converting 
the  land  to  a  compatible  use. 

In  summary,  the  EPA  believes  that  as 
a  longer-term  objective,  all  airports 
should  work  toward  bringing  their  com¬ 
munity  impact  boundary  levels  down 
below  65  L.n.  Furthermore,  in  those  cases 
where  conummity  impact  boundary  lev¬ 
els  are  at  75  or  above,  a  serious 
problem  exists  which  calls  for  imme¬ 
diate  and  forceful  action. 

It  is  generally  agreed  that  76  L^„  is 
an  unacceptable  exposure  level  for  pe(H>le 
in  normaUy  constructed  homes.  65 
was  chosen  as  a  longer-term  objective 


because  present  limited  data  indicate 
that  at  some  airports,  a  contribution  of 
noise  from  aircraft  of  less  than  65  L,„ 
is  difficult  to  distinguish  from  other  am¬ 
bient  noise,  given  the  environmental 
noise  levels  around  those  airports.  How¬ 
ever,  as  indicated  in  “Information  on 
Levels  of  Environmental  Noise  Requisite 
to  Protect  Public  Health  and  Welfare 
With  An  Adequate  Mai^in  of  Safety” 
(EPA  550/9-74-004,  March  1974),  effects 
from  noise  occur  at  levels  below  L,,„  65 
and  further  analysis  is  needed  in  the 
future  to  refine  further  practical  objec¬ 
tives  for  airport  noise  abatement. 

Public  Hearing  and  Evaluation 
OF  THE  Plan 

Upon  completion  of  the  draft  Airport 
Noise  Abatement  Plan,  the  proprietor  of 
an  airport  (or  the  State,  if  the  proprietor 
is  a  political  subdivision  thereof)  is  re¬ 
quire  by  this  proposed  regulation  to 
hold  a  public  hearing  to  afford  all  inter¬ 
ested  persons  an  opportunity  to  submit 
data,  views,  and  comments  with  r^ard 
to  the  merits  of  the  draft  implementa¬ 
tion  plan  for  that  airport. 

Based  upon  the  record  of  the  heari^, 
the  draft  plan  is,  to  the  extent  prac¬ 
ticable  and  necessary,  to  be  changed  by 
the  proprietor  of  the  airport  to  refiect 
the  views,  data,  and  comments  received 
at  the  hearing.  The  revised  plan  will 
then  be  forwarded  to  the  Administrator 
of  the  FAA. 

If  the  Administrator  does  not  notify 
the  airport  proprietor  of  his  disapproval 
of  the  plan,  the  plan  is  then  automatical¬ 
ly  incorporated  as  submitted  into  the 
Airport  Operating  Certificate  for  that 
airport.  Notification  of  disapproval  will 
be  made  within  120  days  of  the  date  of 
receipt  of  the  plan  by  the  FAA.  The  Ad¬ 
ministrator  may  disapprove  ariy  plan  on 
the  basis  of  (1)  safety,  (2)  significant 
disruption  of  the  national  air  trans¬ 
portation  system,  or  (3)  evidence  that 
the  plan  has  not  been  the  subject  of  ade¬ 
quate  public  participation. 

If  the  Administrator  is  considering  a 
disapproval  action,  he  may  ask  the  air¬ 
port  proprietor  for  any  additional  perti¬ 
nent  information  which  is  needed  to 
clarify  those  issues  which  are  being  con¬ 
sidered  as  the  basis  for  disapproval'.  Such 
a  request  will  stop  the  running  of  the 
120-day  period  which  will  then  begin  to 
rim  again  as  soon  as  the  additional  In¬ 
formation  is  submitted.  This  request  and 
the  submission  of  new  information  does, 
not  authorize  an  additional  period  120 
days;  the  Intent  rather  Is  to  allow  the 
proprietor  to  gather  and  submit  new  in¬ 
formation  wt^thout  this  period  of  time  be¬ 
ing  counted  against  the  120-day  review 
period. 

If  the  Administrator  intends  to  disap¬ 
prove  a  Plan,  he  will  publish  in  the  Fbd- 
KSAL  Register  a  notlM  of  his  intention 
to  disapprove  the  Plan,  setting  forth  his 
reasims  for  such  disapproval  and  invit¬ 
ing  ccunment.  The  Administrator  must 
also  notify  directly  those  persons  who 
testified  at  the  local  hearing.  Thereafter, 
the  Administrator  will  either  withdraw 
his  dlsapm*oval  of  the  Plan  or  direct  the 
airport  proprietor  to  prepare  a  reivtoed 
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plan  to  overcome  the  adverse  findings  of 
the  Administrator. 

Compliance 

If  the  plan  is  not  disapproved  within 
120  days,  the  plan  automatically  is  in¬ 
corporated  as  an  amendment  to  the  Air¬ 
port  Operating  Certificate  for  that  air¬ 
port.  The  regulation  requires  that  the 
airport  proprietor  must  then  implement 
this  plan.  Each  such  plan  will  be  in  effect 
for  no  more  than  five  (5)  years.  The 
Plan  must  be  revised  and  the  revision 
submitted  to  the  Administrator  for  re¬ 
view  no  later  than  one  (1)  year  prior  to 
the  termination  date  of  the  original  plan. 
The  first  such  revision  Is  due  four  (4) 
years  after  incorporation  of  the  original 
plan  in  the  operating  certificate.  The  Ad¬ 
ministrator  may  suspend  the  Airport 
Operating  Certificate  if  at  any  time  the 
airport  proprietor  does  not  carry  out  the 
abatement  plan  as  so  incorporated.  Dur¬ 
ing  such  suspension  the  Administrator 
may  limit  operations  at  the  airport  and 
no  ADAP  funds  may  be  expended  or 
obligated  In  connection  with  the  airport 
except  for  noise  planning  or  abatement 
purposes. 

Failure  to  comply  with  the  provisions 
of  this  regulation  within  a  reasonable 
time  under  the  circumstances  will  be 
deemed  by  the  Administrator  to  con¬ 
stitute  a  denial  by  the  airport  proprietor 
of  “fair  consideration”  to  the  com¬ 
munities  in  or  near  which  an  airport  de¬ 
velopment  project  may  be  located,  within 
the  meaning  of  the  Airport  and  Airway 
Development  Act,  so  as  to  constitute  the 
basis  for  denial  of  grant  approval  for 
airport  development  projects  under  that 
Act. 

Airport  Noise  Abatement  Plans  re¬ 
quired  by  this  regulation  must  be  sub¬ 
mitted  in  a  phased  schedule  between 
January  1,  1978  and  July  1,  1979  pursu¬ 
ant  to  a  schedule  developed  and  pub¬ 
lished  by  the  Administrator  of  the  PAA. 

Any  action  taken  by  the  Administra¬ 
tor  of  the  PAA  pursuant  to  the  require¬ 
ments  of  this  regulation  which  relate  to 
the  disapproval  of  an  Airport  Noise 
Abatement  Plan,  or  the  publication  of 
general  guidelines  or  regulations  affect¬ 
ing  noise  planning  and  abatement  at 
airports,  will  be  taken  after  consultation 
with  the  Administrator  of  the  EPA. 

All  airports  subject  to  this  regulation 
must  develop  plans  which  meet  the 
health  and  welfare  standard  of  this  regu¬ 
lation  on  a  time-phased  basis  with  the 
first  target  no  later  than  two  (2)  years 
and  the  second  target  five  (5)  years  from 
the  date  of  submission.  In  addition,  each 
plan  is  required  to  project  population 
changes  and  noise  impact  for  10  years 
after  submission  and  display  alternatives 
available  to  local  communities  for  land 
use  controls. 

(Secs.  313(a),  611(c),  and  612,  Federal  Avia¬ 
tion  Act  of  1958,  as  amended  (49  U.S.C.  1354 
(a),  1431(c),  and  1432);  6(c),  Department  of 
Transportation  Act  (49  UA.C.  1656(c) );  Title 
I  of  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C,  4321  et  seq.);  and  Executive 
Order  11614,  March  5.  1970.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  G  of  the 


Federal  Aviation  Regulations  (14  CFR 
Chapter  I)  to  establish  a  new  Part  140 
to  resMi  as  follows: 

SUBCHAPTER  G— AIR  CARRIERS,  AIR  TRAVEL 
CLUBS.  AND  OPERATORS  FOR  COMPENSA¬ 
TION  OR  HIRE:  CERTIFICATION  AND  OPERA¬ 
TIONS 

PART  140— AIRPORT  NOISE 
ABATEMENT 

Sec. 

140.1  Applicability. 

140.2  General  requirement. 

140.3  Noise  level  Information. 

140.4  Airport  noise  abatement  plan. 

140.5  Action  of  the  administrator. 

140.6  Termination  of  plan. 

140.7  Revision  of  plan. 

140.8  Effect  of  failure  to  comply  with  this 

part. 

140.9  Failure  to  comply  with  plan. 

Appendix  A - Airport  Noise  Evaluation 

Process  (ANEP). 

Authority:  Secs.  313(a),  611(c)  and  612, 
Federal  Aviation  Act  of  1958,  as  amended  (49 
UA.C.  1364(a),  1431(c),  1432);  sec.  6(c),  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1655(c));  Title  1,  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.); 
Executive  Order  11514,  March  6,  1970. 

§  140.1  Applicability. 

The  provisions  of  this  part  apply  to 
each  airport  proprietor  subject  to  part 
139  of  this  title. 

§  140.2  General  requiremenl. 

Pursuant  to  sections  611  and  612  of 
the  Federal  Aviation  Act  of  1958,  the 
Administrator  of  the  Federal  Aviation 
Administration  shall  require  that  each 
airport  proprietor  must  obtain  an 
Amended  Airport  Operating  Certificate 
which  is  an  amendment  to  the  existing 
Airport  Operating  Certificate,  to  Include 
an  Airport  Noise  Abatement  Plan  as 
provide  in  this  part. 

§  140.3  Noise  level  information. 

Each  airport  proprietor  shall  submit 
to  the  Administrator  within  120  days  a 
report  prepared  in  accordance  with  Ap¬ 
pendix  A  showing  the  bovmdary  line 
noise  levels  ofits  airport.  The  Adminis¬ 
trator  shall  publish  this  information  in 
the  Federal  Register. 

§  140.4  Airport  noise  abatement  plan. 

Each  airport  proprietor  shall  submit  to 
the  Administrator  on  dates  to  be  set  by 
tlie  Administrator  (in  no  case  earlier 
than  January  1,  1978,  nor  later  tiian 
July  1, 1979)  an  Airport  Noise  Abatement 
Plan,  prepared  in  accordance  with  the 
requirements  of  this  section. 

(a)  Each  Plan  prepared  under  this 
section  shall  be  developed  according  to 
the  Airport  Noise  Evaluation  Process 
(ANEP)  specified  in  Api>enix  A  to  this 
part,  and  shall  detail  the  proprietor’s 
consideration  of  all  available  abatement 
options.  All  airports  subject  to  this  reg¬ 
ulation  must  develop  plans  which  protect 
the  public  health  and  welfare  taking  into 
consideration  the  factors  prescribed  by 
section  611(d)  of  the  Federal  Aviation 
Act  as  amended  on  a  time  phased  basis 
with  the  first  target  no  later  than  two 

(2)  years  and  the  second  target  five  (5) 
years  from  the  date  of  submission.  In 
addition,  each  plan  shall  project  popula¬ 


tion  changes  and  noise  impacts  for  ten 
(10)  years  after  submission  and  display 
alternatives  available  to  local  communi¬ 
ties  for  land  use  controls. 

(b)  Each  airport  proprietor  (or  the 
State  if  the  airport  proprietor  is  a  po¬ 
litical  subdivision  of  a  State)  shall,  after 
preparing  a  Plan  meeting  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
prior  to  submission  to  the  Administrator, 
conduct  a  public  hearing  on  the  Plan  to 
afford  all  interested  persons  an  oppor- 
timity  to  submit  data,  views,  and  com¬ 
ments  with  regard  to  the  merits  of  the 
draft  noise  abatement  Plan  for  that  air¬ 
port. 

(1)  The  proprietor  shall,  no  later  than 
one  year  prior  to  the  date  that  his  initial 
plan  is  to  be  submitted  to  the  Adminis¬ 
trator,  cause  to  be  published  a  notice  in 
newspapers  and  other  media  of  the  com¬ 
munities  affected  by  the  airport  which 
sets  forth  his  proposed  procedure  for  de¬ 
veloping  the  plan,  including  the  approxi¬ 
mate  date  of  the  public  hearing. 

(2)  Such  hearing  shall  be  conducted  in 
the  manner  of  an  informal  hearing  in  ac¬ 
cordance  with  procedures  described  in 
§  11.67  of  this  chapter.  ^ 

(3)  Copies  of  the  draft  Plan  shall  be 
made  available  to  all  interested  parties 
no  less  than  45  days  before  the  hearing  is 
held. 

(c)  Based  upon  the  record  of  the  hear¬ 
ings,  the  draft  Plan  shall,  to  the  extent 
practicable  and  reasonable,  be  changed 
by  the  proprietor  of  the  airport  to  con¬ 
form  with  the  views,  data,  and  comments 
received  at  the  hearing. 

(d)  The  submission  of  the  final  Airport 
Noise  Abatement  Plan  to  the  Administra¬ 
tor  shall  include  the  following: 

(1)  The  Plan,  as  revised  under  para¬ 
graph  (c)  of  this  section. 

(2)  The  record  of  the  hearing  held 
under  paragraph  (b)  of  this  section; 

(3)  A  list  of  the  parties,  and  their  ad¬ 
dresses,  who  participated  in  the  hearing 
held  under  paragraph  (b)  of  this  section; 

(4)  A  synopsis  of  the  views  presented 
at  the  hearing; 

(5)  The  proprietor’s  comments  on  the 
views  presented  at  the  hearing. 

§  140.5  Action  of  the  administrator. 

Ebic^t  as  otherwise  provided  in  this 
section,  the  plan  as  submitted  will  be 
automatically  incorporated  into  the  Air¬ 
port  Operating  Certificate  for  each  air¬ 
port  for  which  an  Airport  Noise  Abate¬ 
ment  Plan  has  been  properly  submitted 
in  accordance  with  §  140.4(d) . 

(a)  The  Administrator  will  publish  in 
the  Federal  Register  a  notice  of  the  in¬ 
corporation  of  such  plan  into  an  Airport 
Operating  Certificate  under  this  part. 

(b)  At  any  time  within  120  days  fol¬ 
lowing  receipt  by  the  Administrator  of 
an  Airport  Noise  Abatement  Plan  prop¬ 
erly  submitted  in  accordance  with  §  140. 
4(d) ,  the  Administrator  may  notify  the 
airport  proprietor  that  he  intends  to  dis¬ 
approve  such  Plan. 

(1)  The  Administrator  may  disap¬ 
prove  any  Plan  if  he  determines  that  the 
Plan 

(i)  May  create  a  safety  hazard,  or 

(ii)  May  significantly  disrupt  the  na¬ 
tional  air  transportation  system,  or 
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(iii)  was  submitted  without  adequate 
public  participation  as  required  by  §  140. 
4(b). 

(c)  If  the  Administrator  determines 
that  a  Plan  should  be  disapproved,  he 
shall  publish  in  the  Federal  Register  his 
intention  to  disapprove  the  Plan,  setting 
forth  his  reasons  for  such  a  determina¬ 
tion.  and  inviting  comment. 

( 1 )  Within  10  days  altar  publication  of 
any  notice  imder  this  subsection,  the 
Administrator  shall  notify  directly  each 
party  who  i>articipated  in  the  public 
hearing  held  by  the  airport  proprietor  of 
his  determination  and  invite  comment. 

(2)  The  Administrator  may  at  his  dis¬ 
cretion  hold  a  public  hearing  for  the  pur¬ 
pose  of  receiving  views  and  comments  of 
interested  persons  in  connection  with 
any  Plan  disapproval.  Any  such  hearing 
will  be  conducted  by  the  Administrator 
as  an  informal  hearing  in  accordance 
with  the  rules  of  conduct  prescribed  in 
§  11.67  of  this  chapter. 

(3)  Based  upon  review  of  all  comments 
received,  the  Administrator  shall  either 
withdraw  his  notice  of  his  intent  to  dis¬ 
approve  or  shall  direct  the  airport  pro¬ 
prietor  to  prepare  a  revised  Plan  to  over¬ 
come  the  adverse  findings  of  the  Admin¬ 
istrator. 

(d)  At  any  time  during  the  120-day 
period  prescribed  in  paragraph  (b)  of 
this  section,  the  Administrator  may  re¬ 
quest  the  airport  proprietor  to  submit 
any  additional  information  which  is  rea¬ 
sonably  necessary  to  clarify  those  mat¬ 
ters  specified  in  paragraph  (b)  (1)  of  this 
section  which  may  serve  as  a  basis  of  the 
Administrator’s  disapproval.  The  period 
of  time  required  by  the  airport  prwrie- 
tor  to  furnish  this  data  shall  not  be 
counted  in  determining  whether  the 
120-day  iieriod  specified  in  this  section 
has  elapsed. 

(e)  Any  actions  by  the  Administrator 
of  the  FAA  under  this  section  or  in  the 
form  of  general  guidelines  or  regulations 
affecting  noise  planning  or  noise  abate¬ 
ment  at  airpo^,  shall  be  taken  only 
after  consultation  with  the  Administra¬ 
tor  of  the  Environmental  Protection 
Agency  or  his  designee. 

(f  >  Once  a  plan  is  incorporated  as  an 
amendment  to  the  Aiiport  Operating 
Certificate  the  airport  proprietor  shall 
implement  the  plan  in  accordance  with 
the  schedule  included  in  the  plan.  The 
airport  proprietor  may  revise  his  plan 
by  submitting  a  new  plan  to  the  Admin¬ 
istrator  pursuant  to  §  140.4. 

§  1 10.6  Termination  of  plan. 

(a)  Each  Airport  Noise  Abatement 
Plan  terminates  whenever  the  Airport 
Operating  Certificate  is  terminated,  sur¬ 
rendered,  or  revoked  as  provided  in  Part 
139  of  this  chapter. 

(b)  Unless  earlier  terminated  under 
paragraph  (a)  of  this  section  each  Air¬ 
port  Noise  Abatement  Plan  terminates 
five  years  from  the  date  of  incorporation 
of  the  plan  in  the  Airport  Operating  Cer¬ 
tificate  under  {  140.5.  Termination  of  the 
Noise  Abatement  Plan  shall  result  in  the 


termination  of  the  Airport  Operating 
Certificate. 

§  140.7  Ih'viMon  of  plan. 

The  Plan  must  be  revised  and  sub¬ 
mitted  to  the  Administrator  for  review 
no  later  than  one  (1)  year  before  the 
termination  date  of  the  original  plan. 
The  first  such  revision  is  due  not  later 
than  four  (4)  years  after  incorporation 
of  the  original  plan  in  the  Airport  Op>er- 
ating  Certificate.  This  revision  shall  in¬ 
clude  a  full  description  of  the  relation¬ 
ship  of  this  plan  to  areawide  planning  in 
land  use  and  transportation  which  has 
been  carried  out  in  neighboring  com¬ 
munities.  Each  revision  is  subject  to  all 
requirements  of  this  part. 

§  140.8  ElTtwl  of  failure  lo  comply  wilh 
lliiei  part. 

Failure  to  comply  with  any  provision 
of  this  part  shall  be  deemed  by  the  Ad¬ 
ministrator  to  constitute  a  denial  by  the 
airport  proprietor  of  “fair  consideration” 
to  the  communities  in  or  near  which  an 
airport  development  project  may  be  lo¬ 
cated  within  the  meaning  of  the  Airport 
and  Airway  Development  Act,  so  as  to 
constitute  the  basis  for  denial  of  grant 
approval  of  an  airport  development  proj¬ 
ect  imder  that  Act. 

§  140.9  Failure  to  comply  with  plan. 

The  Administrator  may  suspend  the 
Airport  Operating  Certificate  at  any  time 
that  the  airport  proprietor  does  not 
carry  out  the  abatement  plan  as  ap¬ 
proved.  During  such  suspension  the  Ad¬ 
ministrator  may  limit  or  otherwise  con¬ 
trol  operations  at  the  airport  and  no 
ADAP  funds  shall  be  expended  or  obli¬ 


gated  in  connection  with  the  airport  ex¬ 
cept  for  noise  planning  or  for  noise 
abatement  purposes. 

Appendix  A — Airport  Noise  Evaluation 
Process  (ANE3*) 

1.  definitions 

Sound  exposure  level  (Lab),  in  decibels, 
Is  the  level  of  the  time  integral  of  A-weighted 
squared  sound  pressure,  with  reference  to  the 
square  of  the  standard  reference  sound  pres¬ 
sure  of  20  micro  pascals  and  a  reference 
duration  of  one  second. 

Equivalent  continuous  sound  level  (Lm), 
in  decibels,  is  the  A- weigh  ted  mean  square 
sound  pressure  level  over  a  stated  time 
period. 

Day-night  average  sound  level  (:Ldn),  in 
decibels,  is  the  24-hour  average  soimd  level, 
from  midnight  to  midnight,  obtained  after 
adding  10  decibels  to  sound  levels  in  the 
night  from  midnight  to  7  a.m.  and  from  10 
p.m  to  midnight  (0000  to  0700  and  2200  to 
240()  hours) . 

Indigenous  sound  level,  in  decibels,  is  the 
day-night  average  sound  level  normally  as¬ 
sociated  with  activities  and  sources  common 
to  residential  neighborhoods,  in  the  absence 
of  aircraft  noise  and  the  noise  generated  by 
major  freeways,  trains,  industries,  or  other 
specific  sources. 

Background  sound  level,  in  decibels,  is  the 
common  logarithmic  sum  of  indigenous 
soimd  level  and  the  contribution  to  day- 
night  average  sound  level  provided  by  all 
other  residential  noise  sources  other  than 
aircraft.  If  other  sources  in  the  residential 
area  do  not  exist,  or  are  disregarded,  the 
background  sound  level  is  equal  to  the  in¬ 
digenous  sound  level.  • 

Incremental  aircraft  impact,  in  decibels,  is 
the  positive  arithmetic  difference  between 
background  sound  level  and  the  common 
logarithmic  sum  of  aircraft  and  background 
sound  levels  where  that  sum  is  computed  on 
the  following  scale: 


Aircraft  Sound  Level 

Less 

Background  Sound  Level 

Value  added  to  Background 

Sound  Level  to  Determine 

Common  .Logarithmic  .Sum  of 

Aircraft  and  Background 

Levels 

Xfi  or  more 

10  or  more 

9 

10 

8 

9 

7 

8 

6 

7 

5 

6 

4 

5 

3 

5 

2 

4 

I 

4 

0 

3 

^1 

3 

-2* 

2 

*  The  cut-off  at  -  2db  is  utilized  because  this  is  considered  as  the 
minimum  value  where  recognition  of  aircraft  noise  can  be  identified 
as  a  contributor  to  total  nolsey  l.Ci,  aircraft  plus  background* 
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Gridpoint  array  is  the  format  used  to  dis¬ 
play  aircraft  day-ni^t  average  souiid  levels 
and  consists  of  a  carteelaa  grid  system  of 
unlfcMmly  q>aced  points;  aircraft  average 
day-night  sound  level  is  computed  at  each 
point  of  the  cartesian  grid  and  so  displayed. 

Gridblock  is  the  land  area  bounded  by  4 
grldpoints  which  form  a  square,  the  sides  of 
which  are  parallel  to  the  axes  of  the  cartesian 
grid  system. 

Gross  study  area  is  the  land  area  enclosed 
by  a  line  which  connects  the  gridpoints  of 
an  aircraft  day-night  average  soimd  level 
gridpoint  array  printout  which  are  nearest 
to  66  Ldn  but  which  do  not  exceed  66  Ld«. 

Net  study  area  is  the  land  area  included 
within  the  gross  study  area  which  is  ex¬ 
posed  to  an  incremental  aircraft  impact. 

Airport  boundary  line  level,  in  decibels,  is 
the  aircraft  average  day-night  sound  level 
on  the  line  established  by  the  land  held  in 
fee  simple  by  the  airport. 

Community  impact  boundary  line  is  the 
line  established  by  the  land  (a)  which  is  now 
used  and  can  reasonably  be  expected  to  con¬ 
tinue  to  be  used  in  a  way  which  is  compatible 
with  the  noise  levels  to  which  it  is  exposed 
or  (b)  for  which  the  development  rights  have 
been  purchased  such  that  only  development 
compatible  with  the  noise  levels  to  which 
it  is  expKffied  is  allowed.  Land  which  is  mere¬ 
ly  zoned  for  compatible  use  or  for  which 
avlgation  easements  have  been  purchased 
and  on  which  incompatible  land  use  is  pos¬ 
sible  is  not  included.  Compatibility  is  de¬ 
termined  according  to  Table  1  of  this  Ap¬ 
pendix. 

Homogenous  development  is  defined  as  land 
in  residential  use  upon  which  there  is  a  uni¬ 
form  spacing  of  residential  structures  of  a 
similar  type. 

Noise  units  are  calculated  by  taking  the 
product  of  incremental  aircraft  Impact  in  a 
specific  area  and  the  residential  population 
of  that  area. 

Potential  noise  units  are  calculated  by  tak¬ 
ing  the  product  of  Incremental  aircraft  im¬ 
pact  in  a  specific  area  and  the  population 
which  would  reside  in  that  area  if  undevel¬ 
oped  property  were  to  be  developed  in  a  man¬ 
ner  consistent  with  its  principal  permitted 
use,  pursuant  to  local  land  controls,  con¬ 
trol  policies  or  use  plans. 

Undevelopable  property  is  land  which  can¬ 
not  be  built  upon  because  of  permanent 
physical  or  legal  constraints,  e.g.,  held  in  fee, 
flood  plains,  land  subject  to  use  easements, 
restrictive  covenants  or  lease-hold  agree¬ 
ments  by  governmental  entities  for  pub¬ 
lic  purposes  having  the  same  effect  as  per¬ 
manent  open  space  restrictions. 

Undeveloped  property  is  land  which  is  de¬ 
velopable,  but  which  has  shown  a  10  to  15 
year  history  of  stability,  i.e.,  an  absence  of 
zoning  changes,  plating  or  subdivisions, 
water,  sewer  and  utility  extensions,  building 
permit  applications,  and  the  existence  of  tax 
assessment  valuation  consistent  with  per¬ 
mitted  use. 

Developing  property  is  land  with  a  10  to  15 
year  history  of  instability,  as  evidenced  by 
the  same  public  record  criteria  used  to  define 
undeveloped  land. 

2.  PURPOSE 

It  Is  the  purpose  of  this  part  to  establish 
a  uniform  methodology  for  Aircraft  Noise 
Evaluation  in  the  vicinity  of  airports,  includ¬ 
ing  the  determination  of  Boundary  Line  L<iii 
Levels.  Such  methodology  employs  a  pre¬ 
scribed  set  of  noise  descriptors  which  are 
used  to  determine  cumulative  aircraft  noise 
levels,  for  boundary  line  assessments,  and 
to  compare  cumulative  aircraft  noise  levels 
with  activities  indigenous  to  affected  com¬ 
munities,  tor  assessment  of  Aircraft  Incre¬ 
mental  Impact.  All  airport  noise  abatement 
plans  prepared  pursuant  to  the  Airport  N<flae 
Regulation  shall  employ  this  methodolgy,  or 
its  equivalent,  for  the  characterization  of  air¬ 
craft  neflse  Impact. 


a.  NOISB  BBSCRIPTOKS 

(a)  Single  event,  'me  sound  expoeure  lerM 
(Las)  shall  be  employed  for  the  ana^fsla  and 
characterization  of  single  aircraft  nolae 
events. 

(b)  Cumulative  events,  me  day-night  av¬ 
erage  level  (Lai)  shall  be  employed  for  the 
analysis  and  characterization  of  multiple  air¬ 
craft  noise  events  and  for  the  estimatiem  of 
community  indigenous  and/or  background 
noise  levels.  Multiple  aircraft  events  are 
analyzed  in  terms  of  an  annual  average  daily 
number  of  operations. 

(c)  Incremental  aircraft  impact.  The  posi¬ 
tive  arithmetic  difference  between  back¬ 
ground  sound  level  and  the  common  loga¬ 
rithmic  sum  of  aircraft  and  background 
sound  levels.  Aircraft  sound  levels  are  con¬ 
sidered  to  provide  an  Increment  to  back¬ 
ground  sound  levels  when  the  aircraft  level 
exceeds  the  background  level  by  an  incre¬ 
ment  at  which  recognition  of  aircraft  noise 
can  be  identified  as  a  contributor  to  total 
noise. 

4.  DETERMINATION  OF  AIRPORT  BOUNDARY  AND 

COMMUNITY  IMPACT  BOUNDARY  I.j„  VALUES 

To  provide  the  public  with  an  indication  of 
the  extent  of  the  noise  impact  of  an  airport, 
the  proprietors  of  all  civil  air  carrier  airports, 
i.e.,  those  airports  which  hold  a  current  Air¬ 
port  Operating  Certificate  under  Part  139 
of  the  Federal  Aviation  Regulations,  shall 
determine  their  airport  boundary  line  L,,„ 
values  at  a  sufficient  number  of  points  on 
thetlr  boundary  line  so  as  to  be  able  to  certify 
that  said  levels  are  nowhere  in  excess  of  65 
L.in  or  that  said  levels  do  exceed  65  L.m  and 
likewise  for  L,,„  75.  At  any  boundary  line 
where  L,,„  values  exceed  65  L,,„,  the  propri¬ 
etor  shall  determine  the  Community  Impact 
Boundary  Line  and  identify  land  which  is 
expxjsed  to  greater  than  L,,„  65  and  to  greater 
than  L,,,  75  which  is  not  contained  within 


the  Community  finpact  Boundary  Line.  Pro- 
pxleton  may  furtlur  tpaOif  what  pt^ions 
of  ttkla  lattav  land  Is  ooned  tor  oon^atible 
use.  mble  1  of  this  Appendix  presents  com¬ 
patible  use  Intormatten  for  several  land  uses 
as  a  function  of  Li.  levels  for  the  purpose  of 
identifying  the  Community  Impact  Bound¬ 
ary  line  and  land  zoned  for  compatible  use. 

Airport  boundary  line  level  and  Commu¬ 
nity  Impiact  Boundaxy  line  dea^naUons  shall 
be  submitted  to  the  Administrator  within  120 
days  of  the  date  of  promulgation  of  this 
regulation.  Said  designations  and  declara¬ 
tions  shall  be  submitted  together  with  copies 
of  the  WOTking  materials  and  data  used  to 
develop  them,  as  described  below. 

Boundary  line  Ldn  levels  shall  be  deter¬ 
mined  according  ot  the  data  and  methods 
presented  in  “Calculation  of  Day  Night 
Levels  (Ldn)  Resulting  From  Civil  Aircraft 
Opierations,”  (GPO  No. _ )  and  shall  ex¬ 

plicitly  follow  the  techniques  described  in 
Section  111  of  the  referenced  document,  “Cal¬ 
culation  of  Ldn  Values  at  a  Point”  where  all 
such  points  lie  on  the  boundary  line.  At  a 
minimum,  Ldn  values  shall  be  determined 
for  the  intersection  of  each  extended  run¬ 
way  centerline  and  boundary  line;  Ldn  cal¬ 
culations  shall  be  performed  at  a  sufficient 
number  of  points  between  the  intersections 
of  the  extended  runway  centerlines  an^l 
boundary  lines  to  enable  the  proprietor  to 
certify  that  boundary  line  levels  either  do 
or  do  not  exceed  65  Ldn  and  likewise  for  Ldn  75. 

5.  INCREMENTAL  AIRCRAFT  IMPACT 

When  required  by  this  regulation,  tlie 
Incremental  Aircraft  lmp>act  methodology 
shall  be  used  tp  determine  the  extent  and 
severity  of  aircraft  noise  problems  in  the 
vicinity  of  civil  aviation  airports,  as  well  as 
the  effectiveness  of  noise  Impact  reduction 
options.  The  methodology  consists  of  a  series 
of  subtasks,  as  described  in  the  following 
subsections. 
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Source:  Adapted  by  V»  Young  from  Figure  2-15  o£  3iOD  Report 
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llnes  for  Local  Agencies”  by  Vlisey  &  Ham  and  Bolt  Beranek  and 
Newman. 
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A.  Defining  the  study  area.  The  lAI  meth¬ 
odology  operates  on.  two  distinct  data 
bases  which  are  used  to  characterize  (1)  the 
population  distributions  and  demographics 
in  the  vicinity  of  the  airport  and  (2)  the 
aircraft  operations  at  the  airport:  Each  of 
these  data  bases  is  used  to  determine  a 
“noise  picture”  of  the  area  around  the  air¬ 
port,  one  for  non-aviation  sources  and  the 
other  for  aviation  sources.  A  comparison  of 
the  two  noise  pictures  leads  to  a  determina¬ 
tion  of  the  noise  impact  of  aviation  somces, 
over  and  above  non-aviation  sources.  Hence, 
it  is  desirable  to  define  a  study  area  which 
is  large  enough  to  permit  the  evaluation  of 
all  potentially  feasible  aviation  noise  reduc¬ 
tion  options  while  minimizing  the  need  to 
continually  acquire  additional  information 
for  the  population  distribution  and  demogra¬ 
phics  data  base.  For  this  reason,  the  proprie- 
tOT  shall  define  a  Gross  Study  Area  which 
Includes  all  land  exposed  to  an  Aircraft 
Day-Night  Average  Sound  Lev^  of  55  Ldn 
or  greater.  Said  definition  is  to  be  made  in 
terms  of  annual  average  dally  airport  activity 
levels  and  mode  of  operation  for  the  twelve 
(12)  month  period  prior  to  the  date  of  pro¬ 
mulgation  of  this  regulation,  except  where 
the  designated  12-month  period  Includes  ma¬ 
jor  disruptions  to  the  normal  operation  and 
activity  of  the  airport  such  as  reduction  of 
activity  levels  due  to  strikes  or  other  abnor¬ 
mal  service  reductions  or  modifications  such 
as  those  imposed  by  runways  closings  for  re¬ 
surfacing.  Should  the  12-month  period  prior 
to  the  date  of  promulgation  of  this  regula¬ 
tion  include  such  service  abnormalities,  the 
proprietor  shall  use  data  fOT  the  12-month 
period  prior  to  the  beginning  of  the  service 
abnormality.  The  12-month  period  used  to 
define  the  Gross  Study  Area  is  hereafter  re¬ 
ferred  to  as  the  Base  Tear. 

For  the  Base  Tear,  the  proprietor  shall  ac¬ 
quire  the  aviation  operations  data  necessary 
to  develop  a  Grldpolnt  Array  using  an  FAA 
approved  Ldi  computer  program.^  or  Its 
equivalent,  or,  for  smaller  airports,  the  man¬ 
ual  technique  presented  In  “Calculation  of 
Day-Night  Levels  (L«i>)  Resulting  From  Civil 
Aircraft  Operations.”  Although  the  specific 
details  of  alternative  equivalent  Lda  calcu¬ 
lation  programs  may  require  that  data  be 
put  into  specific  formats,  all  such  calcula¬ 
tion  programs  require  the  same  functional 
types  of  data  which  are  as  follows: 

A  map  of  the  airport  and  Its  environs  at  a 
scale  of  1  Inch  to  2000  feet  Indicating  run¬ 
way  length,  alignments,  landing  thresholds, 
takeoff  start-of-roll  points,  airport  bound¬ 
ary,  and  filght  tracks  out  to  at  least  50,000 
feet  from  the  end  of  each  runway. 

Airport  activity  levels  and  operational  data 
which  will  indicate,  on  an  annual  average 
daily  basis,  the  number  of  aircraft,  by  type 
of  aircraft,  which  utilize  each  flight  track. 
In  both  the  day  (0700-2200  hrs.)  and  night 
(2200-0700  hrs.)  periods  for  both  landings 
and  takeoffs. 

For  landings — glide  elopes,  glide  slope  In¬ 
tercept  altitudes,  and  other  pertinent  infor¬ 
mation  needed  to  establish  approach  pro¬ 
files,  l.e.,  the  relationship  altitude  to  dis¬ 
tance  to  touch-down  along  with  the  engine 
power  levels  needed  to  fly  that  approach 
profile. 


» Two  computer  programs  are  now  In  gen¬ 
eral  use  for  Ldn  calculations,  the  AMRL  pro¬ 
gram  was  used  In  the  development  and  test¬ 
ing  of  this  regulation. 

“Community  Noise  Exposure  Resulting 
from  Aircraft  Operations;  Computer  Program 
Operator’s  Manual,”  AMRL  TR  73-108,  Aero¬ 
space  Medical  Research  Laboratory,  Wright- 
Patterson  Air  Force  Base,  Ohio,  July  1975. 

“Airport  Noise  Reduction  Forecast,  Volume 
II — NEF  Computer  Program  Description  and 
User’s  Manual,”  Department  of  Transporta¬ 
tion,  DOT-’rST-75-4,  October  1975. 


For  takeoffs — ^the  flight  profile  which  is 
the  relationship  of  altitude  to  distance  from 
start-of-roll  along  with  the  engine  power 
levels  needed  to  fly  that  takeoff  profile;  these 
data  shall  refiect  the  use  of  noise  abatement 
departure  procedures  and  the  takeoff  weight 
of  the  aircraft  or  some  proxy  for  weight  such 
as  stage  length. 

Existing  top>ographical  or  airspace  restric¬ 
tions  which  preclude  the  utilization  of  al¬ 
ternative  flight  tracks. 

The  Government  furnished  data  depicting 
aircraft  noLse  characteristics. 

The  Base  Tear  airport  activity  and  op>era- 
tions  data  and  the  aircraft  noise  emission 
characteristics,  when  processed  by  an  ap¬ 
proved  Lj„  calculation  program  or  the  re¬ 
ferenced  manual  technique,  will  yield  air¬ 
craft  Lj„  values  in  the  vicinity  of  the  air¬ 
port  in  a  geographical  grldpoint  array.  The 
grldpoint  array  shall  be  at  a  scale  of  1  inch 
to  2,000  feet  with  a  uniform  spacing  of  1,000 
feet  between  grldpoints.  The  grldpoint  array 
is  normally  centered  on  the  runway  complex; 
however,  for  facilities  which  exhibit  a  pre- 
ponderence  of  operations  over  specific  area 
adjacent  to  the  airport,  the  grldpoint  array 
center  should  be  translated  toward  that  area 
in  order  to  Include  all  impacted  areas  while 
excluding  areas  over  which  there  Is  minimal 
aircraft  activity. 

B.  Determining  the  gross  study  area 
boundary.  The  gross  study  area  boimdary  is 
that  line  which  Includes  all  land  area  ex¬ 
posed  to  55  L,,.  or  greater  due  to  aircraft 
operations.  This  boundary  is  determined  by 
connecting  the  line  of  grldpoints  which  are 
nearest  to  55  Lj„  but  which  do  not  exceed 
55  Lj„.  ’The  gross  study  area  Is  then  com¬ 
posed  of  all  grldblocks  which  are  intersected 
by  or  lie  within  the  connecting  line. 

C.  Determining  the  locus  and  extent  of 
authority.  The  gross  study  area  may  fall 
completely  within  the  boundary  of  a  single 
political  Jurisdiction  which  has  comprehen¬ 
sive  Jand  use  planning  and  control  authority 
or  it  may  be  composed  of  a  variety  of  govern¬ 
mental  entities.  The  airport  proprietor  shall 
identify  and  depict  the  geographic  extent  of 
each  governmental  entity  which  Is  either 
wholly  or  partially  contained  within  the 
Gross  Study  Are«#and  describe  the  land  use 
planning  and  control  authority  available  to 
each.  The  description  of  planning  authority 
shall  be  of  sufficient  detail  to  distinguish  be¬ 
tween  comprehensive  or  master  planning  au¬ 
thority  and  other  types  such  as  areawide, 
regional,  special  purpose. 

An  acceptable  analysis  of  the  types  of  land 
use  control  availsd>le  to  the  Impacted  Juris¬ 
dictions  should  Include,  but  not  be  limited 
to,  the  following  general  categories  of  land 
use  control: 

Acquisition  and  disposition  of  land; 

Regulatory  (pcfilce)  power; 

Capital  improvement  programs; 

Monetary  and  fiscal  policy;  and 

Contractual  t^reements. 

For  prospective  applications  of  local  land 
use  control  authority,  the  airport  proprietor 
shall  indicate  whether  the  spewed  authority 
is  (1)  as  a  matter  of  administrative  discre¬ 
tion,  (2)  pursuant  to  the  enactment  of  a 
local  law,  or  (3)  as  requiring  State  enabling 
legislation. 

D.  Estimating  community  background 
levels.  The  community  background  level  is 
the  common  logarithmic  sum  of  the  Indige¬ 
nous  (self-generated)  noise  level  and  the 
contributions  of  other  specific  residential 
sources  such  as  limited  access  highways 
which  ore  within  the  gross  study  area.  Back¬ 
ground  levels  must  be  estimated  in  a  manner 
which  is  methodologically  compatible  with 
the  format  of  the  aircraft  noise  analysis,  l.e., 
backgroimd  levels  must  be  presented  in  Ld> 
at  each  grldpoint  In  the  array  which  was  de¬ 
fined  for  the  aircraft  noise  analysis. 


1.  Estimating  indigenous  levels.  Indigenous 
levels  shall  be  estimated  for  all  residentlally 
developed  areas  within  the  gross  study  area. 
The  data  requirement  for  this  task  consist  of 
(1)  a  base  map  of  the  area  surrounding  the 
airport  to  the  same  scale  as  the  Aircraft  Day- 
Night  Average  Sound  Level  Grldpoint  Array 
(1  inch  to  2000  feet),  (2)  up-to-date  aerial 
photography  of  the  area  surrounding  the  air¬ 
port,  and  (3)  up-to-date  census  data  and 
tract  maps  on  population  and  housing  for 
the  gross  study  area.  The  selection  of  a  1 
inch  to  2,000  foot  scale  refiects  the  wide 
availability  of  U.S.  Geodetic  Survey  (USGS) 
and  Census  maps  which  are  produced  in  that 
scale.  Aerial  photography  is  not  an  absolute 
necessity  for  airports  which  are  not  located 
within  built-up  areas;  in  such  cases  an  ex¬ 
isting  land  use  map  or  physical  survey  may 
be  used.  However,  in  built-up  urban  iireas 
the  use  of  aerial  photography  Is  advised  to 
determine  population  densities  and  land  use 
characteristics  for  given  census  tracts.  These 
materials  are  basically  all  that  are  necessary 
to  perfrom  the  indigenous  noise  estimation 
part  of  Impact  methodology.  However,  any 
additional  material  such  as  land  use  surveys 
and  maps  and  population  and  housing  sur¬ 
veys  and  analyses  can  be  used  as  a  supple¬ 
ment  to  the  census  information.  Census 
tracts  will  vary  considerably  in  size  through¬ 
out  urban  and  rural  areas  and  any  additional 
information  on  population  and  where  it  is 
actually  within  tract  boundaries  will  enable 
more  precise  calculation  of  indigenous  levels. 

In  order  to  estimate  indigenous  levels,  the 
gross  study  area  must  be  subdivided  Into 
study  units  which  are  areas  of  homogenous 
residential  development.  The  following  Items 
constitute  the  basic  criteria  for  study  unit 
definition. 

A  study  unit  shall  be  residential  develop¬ 
ment  of  homogenous  density  throughout. 
Residential  development  Is  categorized  Into 
three  separate  groups;  single  unit  detached 
dwellings  uniformly  distributed,  multi-fam¬ 
ily  dwellings  unlformlly  distributed,  and  a 
uniformly  distributed  mix  of  single  and  mul¬ 
ti-family  units. 

’The  boundary  of  a  study  unit  shall  follow 
the  physical  boundary  of  a  homogeneous  de- 
vel(^ment  category. 

’The  maximum  geographical  size  of  a  study 
unit  shall  be  the  census  tract  boundaries  in 
which  the  development  category  lies. 

’The  minimum  geographical  area  for  a 
study  unit  of  homogenous  density  In  built 
up  urban  areas  shall  be  10  acres  (built  up  Is 
defined  as  development  of  homogeneous  den¬ 
sity  which  is  surrounded  by  other  land  uses) . 

The  maximum  range  of  aircraft  day-night 
average  sound  levels  In  a  study  unit  shall  not 
exceed  10  db. 

Indigenous  noise  may  be  estimated  as  a 
function  of  population  density  for  each  study 
unit  using  the  following  equation : 

Ldn  =  10  log  p+  22 

Where  p= peculation  density,  people /square 
mile  or  p= Study  unit  populatlon/study 
unit  area  in  square  miles,  and  the  popula¬ 
tion  may  be  computed  by  a  physical  In¬ 
spection  of  the  number  of  dwellings  within 
a  study  unit  and  multiplying  it  by  the 
average  number  of  people  per  dwelling 
w'lthin  the  census  tract  which  contains  the 
study  unit;  if  the  study  unit  boundary  and 
the  census  tract  boimdary  are  the  same, 
total  population  may  be  directly  deter¬ 
mined  from  the  census  data. 

The  EPA  has  identified  a  minimum  criteria 
level  of  55  Ldn  as  being  adequate  to  protect 
the  public  health  and  welfare  with  an  ade¬ 
quate  margin  of  safety  and  for  those  study 
units  which  due  to  sparse  population  do  not 
exhibit  an  indigenous  level  of  55  Ldn,  the 
estimated  level  is  disregarded  and  55  Ldn  Is 
assigned  for  the  purposes  of  this  study  as  the 
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Indigenous  level.  This  procedure  applies  to 
any  area  with  a  population  density  of  less 
than  2,000  pec^le  per  square  mile. 

2.  Noise  from  other  sources.  The  commun¬ 
ity  backgrotmd  level  is  composed  of  Indige¬ 
nous  noise  and  the  noise  contribution  from 
other  soiurces  within  the  community  such  as 
freeways  and  industrial  sites.  Prediction  of 
noise  levels  resulting  from  sources  may  be 
done  on  a  site  specific  basis,  based  upon 
measured  data  and  put  into  the  Lda 
polnt  format  according  to  the  following 
formula: 

Xite=10  log  1/24  (16  antilog  L«4  day-)  9  anti- 
log  (L.«nlght-f  10) 

where  L,,  day  and  L,,  night  are  the  equiva¬ 
lent  average  sound  levels  in  the  day  and 
night  periods,  0700-2200  hrs.  and  2200  hrs. 
to  0700  hrs.  respectively. 

Fmr  arterlids  and  freeways  i4>proachlng 
design  hour  volumes,  the  following  formula 
can  be  used: 

L4ii=30  — 30  log  D 

where  D  is  the  distance  from  the  near  lane 
in  miles  and  th4  equation  does  not  reflect 
the  hofluance  of  highway  configuration  or 
local  topography. 

Estimation  of  the  contribution  of  other 
noise  sources  within  the  community  is  a 
potentially  complex  and  time  consuming  ef¬ 
fort.  Thus,  this  methodology  leaves  that  effort 
to  the  discretion  of  the  proprietor  and  al¬ 
lows  indigenous  levels  to  be  used  in  lieu  of 
background  levels.  The  use  of  indigenous 
levels  in  lieu  of  actual  background  levels 
yields  an  optimistic,  l.e..  low  side,  estimate  of 
community  levels  without  aircraft  poise  and 
hence  provides  a  high  side  estimate  of  air¬ 
craft  Impact.  Since  the  formulas  specified 
above  are  not  capable  of  reflecting  the  exact 
physical  situation  corre^>ondlng  to  i^ecific 
unique  sites,  measured  backgroiuKf  noise 
levels  may  be  substituted  for  calculated 
values  when  such  measurements  are  avail¬ 
able  and  the  pn^rletor  must  substitute  such 
measured  values  where  he  has  reason  to  be¬ 
lieve  that  the  estimation  technique  yields 
highly  inaccurate  levels  for  a  particular  land 
area.  Although  such  measured  levels  may  be 
more  accurate  than  estimated  levels,  it  is 
EPA’s  Judgment  that  the  estimated  values 
are  generally  accurate  enough  for  the  use  to 
which  they  are  put  in  this  noise  evaluation 
process — namely,  to  identify  this  priority 
areas  fw  noise  abatement  and  the  relative 
effectiveness  of  abatement  options.  The 
estimation  methods  may  be  refined  in  time 
as  more  data  become  available. 

8.  Background  levels  for  undeveloped  areas. 
Undeveloped  property  which  is  within  the 
gross  study  area  must  be  viewed  within  the 
context  of  constituting  a  potential  noise 
problem.  Once  land  has  been  categorized  as 
undeveloped  but  developable,  a  determina¬ 
tion  ^ould  be  made  of  the  principal  per¬ 
mitted  use  under  existing  land  use  regula¬ 
tions.  Such  information  may  then  be  com¬ 
bined  with  the  three  development  categories 
to  define  discrete  study  areas  and  assign 
"potential”  population  to  appropriate  grid- 
blocks.  This  information  will  be  of  use  in 
the  evaluation  of  noise  abatement  options 
which  may  shift  noise  impact  to  such  areas 
as  wen  as  aiding  in  the  evaluation  of  land 
use  control  policies  which  may  be  used  to 
preclude  devel(^ment  in  noise  impact 
areas.  Potential  noise  impacts  shall  be  evalu¬ 
ated  for  the  time  frame  10  years  in  the 
future,  as  required  by  this  regulation. 

4.  Determining  incremental  aircraft  im¬ 
pact  and  noise  units.  At  this  stage  of  the 
analysis,  several  data  sets  and  displays  have 
been  produced: 

A  base  map  which  shows  airport  configura¬ 
tion  and  fllf^t  tracks  (1  inch  to  2000  feet) 

A  grldpoint  array  of  aircraft  average  day- 
nlg^t  sound  levels,  with  grldpolnts  every  1000 


feet,  presented  at  a  scale  of  1  inch  to  2000 
feet 

A  second  map,  also  at  1  inch  to  2000  feet 
which  shows  the  study  units,  defined  ac¬ 
cording  to  the  criteria  in  Section  B.l. 

Indigenous  sound  levels  for  each  study 
imit 

Sound  level  contributions  of  other  resi¬ 
dential  sources;  this  is  optional  and  may  be 
neglected  at  the  discretion  of  the  airport 
proprietor 

The  first  step  in  the  combination  of  the 
above  listed  materials  to  determine  Incre¬ 
mental  Aircraft  Impact  and  Noise  Units  is  to 
formulate  Community  Backgroimd  Levels 
from  Indigenous  Lbvels  and  Other  Resi¬ 
dential  Sources  at  each  grldpoint. 

TTie  Community  Backgro\md  Level  at  a 
grldpoint  is  the  common  logarithmic  sum  of 
the  Indigenous  Level  at  that  grldpoint  and 
the  contribution  of  Other  Residential 
Sources  at  the  same  grldpoint.  If  the  analyst 
elects  to  exclude  Other  Residential  Sources, 
the  Community  Background  Level  at  a  grid- 
point  is  identical  to  the  Indigenous  Level  at 
that  grldpoint. 

The  analyst  now  has  a  Community  Back¬ 
ground  Level  and  an  Aircraft  Average  Day- 
Night  Level  for  each  grldpoint  in  the  air¬ 
port  vicinity. 

For  ecM:h  study  unit  which  contains  two  or 
more  giidpoints.  Community  Background 
Level,  referred  to  the  study  unit,  is  the  arith¬ 
metic  mean  of  all  grldpoint  Community 
Background  Levels  contained  in  the  study 
unit.  If  the  analyst  has  excluded  the  con¬ 
tribution  of  Other  Residential  Sources,  the 
study  unit  Conmumity  Background  Level  is 
identical  to  the  study  unit  Indigenous  Level. 

The  study  unit  Aircraft  Average  Day-Night 
Level  is  determined  by  taking  the  arithmetic 
mean  of  all  aircraft  grldpoint  levels  within 
the  boundary  of  the  study  luitt.  Where  a 
small  study  iinit  does  not  have  a  grldpoint 
within  its  boundary,  the  aircraft  grldpoint 
value  at  the  grldpoint  nearest  to  the  study 
unit  boundary  is  adopted  as  the  study  iinit 
aircraft  leveL 

For  each  study  unit,  the  analyst  now  has 
developed  a  Community  Background  Level, 
an  Aircraft  Average  Day-Night  Level,  and, 
from  the  earlier  computation  of  Indigenous 
noise,  the  study  imit  population. 

The  Total  Noise  Level  for  a  study  unit  is 
the  common  logarithmic  sum  of  the  Com¬ 
munity  Backgroimd  Level  and  the  Aircraft 
Average  Day-Night  Level  of  the  study  unit. 
The  Incremental  Aircraft  Impact,  in  a 
study  unit,  is  the  positive  arithmetic  differ¬ 
ence  between  the  Total  Noise  Level  and  Com- 
mvmity  Background  Level. 

The  Noise  Units,  in  a  study  area,  are  deter¬ 
mined  by  multiplying  the  Incremental  Air¬ 
craft  Impact  in  the  study  area  by  the  resi¬ 
dential  pt^ulation  of  the  study  area. 

The  step  by  step  process  described  herein 
is  summarized  in  the  following  example  for 
a  study  imit: 

liCB=LI+LORB — ^Lorgarithmlc  sum 
LT=LCB-|-LA — Logarithmic  sum 
IAI=:LT— LA— Arithmetic  Difference 
NU=XAIXP— Simple  Multiplication 

where  LOR8= Other  Residential  Somces 
Level,  db 

LI = Indigenous  Level,  db 

LCB=Communlty  Background  Level,  db 

LA = Aircraft  Level,  db 

LT=Total  Level,  db 

IAI= Incremental  Aircraft  Impact,  db 

P=F<q>ulation 

NU=Noise  Units 

The  Information  developed  in  the  preced¬ 
ing  series  of  steps  should  be  retained  in  a 
tabular  fcmn,  by  study  unit,  since  the  later 
analysis  of  noise  abatement  i^mons,  leading 
to  an  Airport  Noise  Abatement  Flan,  will 
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compare  future  situations  to  the  existing 
Base  Year  case.  Further,  while  the  total  num¬ 
ber  of  Noise  Units  around  an  airport  is  taken 
as  the  most  aggregated  metric  for  the  sever¬ 
ity  of  the  noise  in^Mct  situation,  the  less 
aggregated  results,  i.e.,  results  by  study  area, 
are  the  most  useful  in  actually  determining 
the  effectiveness  of  specific  noise  abatement 
options. 

6.  Analysis  ofl  program  alternatives.  The 
preceding  section  prescribes  a  methodology 
for  the  characterization  and  presentation 
of  the  aircraft  noise  impctcls  whl<di  result 
from  an  existing  set  of  airport  <^>erating  con¬ 
ditions  and  Icmd  development  eonflgturations. 
The  objective  of  the  Airport  Noise  Regula¬ 
tion  is  to  reduce  the  existing  noise  impcuit 
problem  and  it  is  probable  that  the  airport 
proprietor  may  find  it  necessary  to  consider 
a  fairly  large  number  of  abatement  strategies 
comprised  of  different  combination  of  options 
in  order  to  demonstrate  that  his  noise  abate¬ 
ment  plan  is  optimal.  Noise  abatement 
options  should  be  considered  and  presented 
according  to  the  following  categorization: 

Noise  abstinent  options  for  which  the  air¬ 
port  proprietor  has  adequate  implementation 
authOTity. 

Noise  abatement  options  for  which  the  req¬ 
uisite  implementation  authority  is  vested 
in  a  local  agency,  governing  body,  or  state 
agency  or  govemh^  body. 

Noise  abatement  options  for  which  req¬ 
uisite  authority  is  vested  in  an  agency  of 
the  Federal  Government. 

The  minimization  of  Base  Year  Noise  Units 
can  be  achieved  through  actions  considered 
discretionary  to  the  Fedecal  Aviation  Ad¬ 
ministration  or  the  airport  proprietor  or  pur¬ 
suant  to  FAA  approval  or  discretionary  to 
State  or  local  governing  bodies.  At  a  mini¬ 
mum,  the  propriety  should  analyze  the  fol¬ 
lowing  options,  subject  to  the  constraint  that 
the  option  is  appropriate  to  the  specific  alr- 
pc«t,  l.e.,  evaluation  cA  night  cinfews  is  in¬ 
appropriate  if  there  are  no  night  flights.  Even 
though  the  airpm^  pr<^rletor  responsible  for 
the  plan  cannot  require  the  FAA  or  State  or 
loccd  governing  bodies  to  take  certain  actions 
which  might  have  a  positive  noise  abatement 
benefit  for  the  airport,  the  prc^rletor  must 
analyze  and  make  available  for  review  the 
effect  which  such  actions  would  have  on  the 
noise  Impact  from  the  airport.  At  a  minl- 
mxun,  the  following  options  should  be  ana¬ 
lyzed  and  displayed. 

1.  Takeoff  and  landing  noise  abatement 
procedures  for  aircraft. 

2.  Limitations  on  the  use  of  aircraft  which 
do  not  meet  the  certification  noise  limits  of 
Federal  Aviation  R^^ulatlon  Part  36. 

3.  Noise  abatement  preferential  runway 
systems. 

4.  Glide  slopes  smd  glide  slope  intersections 
for  landing  configuration. 

6.  Flight  tracks. 

6.  .)^proach  paths. 

7.  Landlpg  paths. 

8.  Limitations  on  the  class  of  aircraft  us¬ 
ing  the  airport. 

9.  Shifting  aircraft  to  neighboring  airports 

10.  Location  of  run-up  areas. 

11.  Operational  limltations/curfews. 

12.  Priority  landing  directions  for  all  air¬ 
craft. 

18.  Landing  fees  based  on  performance 
specifications. 

14.  T^ntUng  fees  based  on  noise  emission 
characteristics. 

16.  Compatible  use  of  Impacted  land. 

16.  Other  actions  which  would  have  a  bene¬ 
ficial  Impact  on  public  health  and  wdfkre. 

17.  Other  actions  recommended'  for  anal¬ 
ysis  by  the  FAA  or  EPA  for  the  specific 
airport. 

The  set  of  noise  abatement  options  and 
strategies  which  will  meet  or  exceed  the 
health  and  weltere  standard  of  the  regula- 
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tion  shall  be  presented  to  the  public  as  a 
proposed  noise  abatement  plan,  subjected  to 
areawlde  public  hearings  and  delivered  to 
the  Administrator  of  the  FAA.  Such  plans 
must  Include  the  following: 

The  Impact  of  current  opwatlons  on  the 
surrounding  community. 

The  effect  of  the  proposed  plan  on  reduc¬ 
ing  noise  impact  in  the  surrounding  com¬ 
munity  for  time  frames  of  two  (2)  and  five 
(5),  and  ten  (10)  years  from  the  date  of 
submission,  given  reasonable  assumptions 


concerning  the  future  operations  at  the  air¬ 
port  and  projected  population- changes  In 
the  community. 

The  relative  contribution  of  each  of  the 
proposed  options  to  the  overall  effectiveness 
of  the  plan. 

Land  use  alternatives  available  to  local 
and  State  authorities.  '' 

A  schedule  for  implementation  of  the  pro¬ 
posed  noise  abatement  plan. 

The  FAA  has  not  received  fixHu  the 
Environmental  Protwtlon  Agency  an  In- 


flationaiy  imiiact  assessment  for  the 
recommended  regulation  eet  forth  In  this 
notice. 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  12, 1976. 

Charles  R.  Fosekk. 

Director  of 

Environmental  Quality. 

(FR  Doc.76-34133  Filed  11-19-76:8:46  ami 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation-Administration 

(Docket  No.  16279;  Reference  Notice 
No.  76-24] 

AIRPORT  NOISE  REGULATORY 
PROCESS 

Public  Hea.ing 

The  Federal  Aviation  Administration 
will  hold  a  public  hearing  January  17, 
1977,  on  proposed  amendments  to  the 
Federal  Aviation  Regulations  (14  CFR 
Chapter  I)  submitted  to  the  FAA  by  the 
Environmental  Protectimi  Agency  (EPA) 
imder  section  611(c)(1)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
by  the  Noise  Control  Act  of  1972  (Pub.  L. 
92-574).  This  hearing  will  afford  inter¬ 
ested  persons  the  opportunity  to  present 
views,  data,  and  arguments  regarding, 
the  substance  and  Issues  raised  in  the 
proposals  contained  in  Notice  76-“ Air¬ 
port  Noise  Regulatory  Process”  (pub¬ 
lished  elsewhere  in  this  issue  of  the 
Fboeral  Register). 

The  hearing  will  be  conducted  in  the 
Auditorium  on  the  3rd  Floor  of  the  Fed¬ 
eral  Aviation  Administration  Building, 
800  Independence  Avenue,  8W.,  Wash¬ 
ington,  D.C.,  convening  at  9:00  a.m.  In 
the  event  that  response  to  this  notice  ex¬ 
ceeds  the  time  allotted  to  the  hearing, 
it  win  be  continued  at  9:00  a.m.,  Janu¬ 
ary  18,  1977,  in  the  FAA  Auditorium. 

The  hearings  wiU  be  Informal  in  na¬ 
ture  and  will  be  conducted  by  a  desig¬ 
nated  representative  of  the  Adminis¬ 
trator  imder  14  CFR  11.33.  At  the  hear¬ 
ing.  FAA  spokesmen  will  make  a  brief 
opening  statement  regarding  the  propos¬ 
als  contained  in  the  notice.  Since  the 
hearings  will  not  be  evidentiary  or  Judi¬ 
cial  in  natiu^,  there  will  be  no  cross- 
examination  or  other  adjudicatory 
procedure  applied  to  the  presentations. 
However,  Interested  persons  wishing  to 
make  rebuttal  statements  will  be  given 
an  opportunity  to  do  so  at  the  conclu¬ 
sion  of  the  presentations  in  the  same 
order  in  which  Initial  statements  are 
made. 

Interested  persons  are  invited  to  at¬ 
tend  the  hearings  and  to  participate  by 
making  oral  or  written  statements  con¬ 


cerning  the  respective  proposals.  Writ¬ 
ten  statements  should  be  submitted  in 
duplicate  and  will  be  made  a  part  of 
the  regulatory  docket.  Persons  wishing 
to  make  oral  statements  at  the  hearings 
must  notify  the  FAA  that  they  desire  to 
be  heard,  and  Indicate  the  amount  of 
time  requested  for  their  initial  state¬ 
ments.  Presentations  will  be  scheduled 
on  a  flrst-come-first-served  ■  basis,  as 
time  may  permit.  Requests  to  be  heard 
should  be  addressed:  “Public  Hearing  on 
Notice  No.  76-24,  Attention;  Mr. 
Laurence  J.  Aui'bach,  Chief,  Public  Liai¬ 
son  (AEQ-120),  OflBce  of  Environmental 
Quality,  Federal  Aviation  Admlnlstra-* 
Won,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591;  or  telephone: 
(202)  426-8724. 

In  addition  to  material  presented  for 
the  purpose  of  the  hearings,  persons  not 
parWcipating  in  the  hearings  are  invited 
to  submit  relevant  written  comments  to 
the  regulatory  docket  established  for 
the  notice  of  proposed  rule  making.  As 
stated  in  the  notice,  such  written  com¬ 
ments  should  identify  the  notice  or 
docket  number  and  be  submitted  in  du¬ 
plicate  to :  Federal  Aviation  Administra¬ 
tion,  OfBce  of  the  Chief  Counsel,  Atten¬ 
tion:  Rules  Docket,  A(3C-24,  800  In¬ 
dependence  Avenue  SW.,  Washington. 
D.C.  20591.  The  closing  date  for  sub¬ 
mitting  written  comments  is  March  24, 
1977.  All  comments  will  be  available  for 
examination  iii  the  FAA  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments. 

Notice  No.  76-24  was  issued  by  the 
FAA  in  accordance  with  secWon  611(c) 

(1)  of  the  Federal  Aviation  Act  of  1958, 
as  amended  by  the  Noise  Control  Act  of 
1972  (Pub.  L.  92-674).  The  noWce  con¬ 
tains  recommended  regulations  sub¬ 
mitted  to  the  FAA  by  EPA  to  provide 
such  control  and  abatement  of  aircraft 
noise  as  EPA  determines  is  necessary  to 
protect  the  public  health  and  welfare. 
The  noWce  presents  EPA’s  analysis  of  the 
background  Of  the  respective  proposals 
and  contains  the  material  that  is  the 
subject  of  the  public  hearings.  While  all 
relevant  comments  are  of  Interest,  the 
FAA  specifically  invites  relevant  state¬ 
ments  or  comments  concerning  the  fol¬ 
lowing: 


(a)  Available  data  relating  to  aircraft 
noise.  Including  the  results  of  research, 
development,  testing,  and  related  eval¬ 
uation  activlWes. 

(b)  The  views  and  posiWons  of  other 
Federal,  State,  and  interstate  agencies. 

(c)  'i^ether  the  proposed  regulations 
would  be  consistent  with  the  highest  de¬ 
gree  of  safety  in  air  commerce  and  air 
transportation  in  the  public  interest. 

(d)  Whether  the  proposed  regulations 
would  be — 

(1)  Economically  reasonable; 

(2)  Technologically  pracUcable;  and 

(3)  Appropriate  for  the  particular 
types  of  aircraft,  aircraft  engines,  ap¬ 
pliances,  or  certificates  to  which  they 
would  apply. 

(e)  The  extent  to  which  the  proposed 
regulaWons  would  contribute  to  provid¬ 
ing  protection  to  the  public  health  and 
welfare  by  carrying  out  the  purposes  of 
secWon  611  of  the  Federal  Aviation  Act 
of  1958,  as  amended. 

(f)  The  overall  environmental  im¬ 
pacts  of  the  proposed  regulations  (in¬ 
cluding  environmental  factors  other  than 
noise) . 

(g)  The  economic  (inflationary)  im¬ 
pact  that  might  result  because  of  adop¬ 
tion  of  the  proposed  rules. 

Before  taking  further  action  under  611 
(c)  of  the  Federal  AvlaWon  Act  of  1958, 
the  FAA  will  consider  all  statements  pre¬ 
sented  at  the  hearings  and  all  written 
statements  and  comments  submitted  to 
the  regulatory  docket.  The  specific  terms 
and  substance  of  proposals  contahied  in 
the  noUce  may  be  changed  In  the  light 
of  those  statements  and  comments 
presented. 

Transcripts  of  the  hearings  will  be 
made  and  anyone  may  purchase  copies 
from  the  reporter.  A  transcript  of  each 
hearing  will  be  available  for  examination 
in  the  Rules  Docket. 

(Secs.  313(a),  611  (c),  612,  Federal  Aviation 
Act  of  1968,  as  amended  (49  UJS.C.  1364(a). 
1431(c)),  1482;  Section  6(o)  of  the  Depart¬ 
ment  of  Tran^rtation  Act  (49  UU3.C.  1666 
(c) ) ;  and  44  U.S.C.  1608.) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  12,  1976. 

Charles  R.  Foster, 
Director  of  Envtronmental  Quality. 
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